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The House met at 10:30 a.m.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate passed a bill
of the following title, in which concur-
rence of the House is requested:

S. 1723. An act to amend the Immigration
and Nationality Act to assist the United
States to remain competitive by increasing
the access of United States firms and insti-
tutions of higher education to skilled person-
nel and by expanding educational and train-
ing opportunities for American students and
workers.

MORNING HOUR DEBATES

The SPEAKER. Pursuant to the
order of the House of January 21, 1997,
the Chair will now recognize Members
from lists submitted by the majority
and minority leaders for morning hour
debates. The Chair will alternate rec-
ognition between the parties, with each
party limited to 30 minutes, and each
Member, except the majority leader,
the minority leader, or the minority
whip, limited to 5 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SAXTON) for 5
minutes.

IMF PROGRAM SPARKS
INDONESIAN TURMOIL

Mr. SAXTON. Mr. Speaker, Ameri-
cans across our country have seen tele-
vised pictures of rioting in Indonesia,
of social unrest and political unrest
and, according to various news service
accounts, the outbreak of rioting in In-
donesia was triggered by price in-
creases of basic commodities mandated
by the International Monetary Fund.
One recent Reuters news story notes
that the IMF conditions were ““A key
cause of the recent demonstrations.”

The recent violence raises important
questions about whether the IMF and

its program underestimated the politi-
cal fragility and instability, both polit-
ical and social, of Indonesia. This is a
relevant concern because political in-
stability could well undermine the po-
tential for economic stabilization.

In yesterday’s Wall Street Journal
there was an article, and | would like
to read a few lines from it. Date line,
Washington:

Last fall, Indonesia turned to the Inter-
national Monetary Fund for an economic life
raft. Instead, the resulting IMF program
contributed to the turmoil now wracking the
world’s fourth most populous nation. The
IMF program failed to stabilize the Indo-
nesian economy, its stated purpose. As the
economy worsened, domestic dissatisfaction
grew.

And it goes on,

Jeffrey Sachs, whose Harvard institute has
long been an adviser to Indonesia, has been
warning for months that the U.S.-backed
IMF prescription was harsh and counter-
productive.

In addition, it goes on,

Malaysian prime minister Mahathir
Mohamad also blames the IMF for worsening
Indonesia’s problems. “The IMF is not sen-
sitive to social and economic restructuring,”
he said, according to Malaysia’s official news
agency.

To answer these questions, more in-
formation is needed to understand the
International Monetary Fund program
and its recent impact on Indonesia.
Once again | call on the IMF and the
Treasury to publicly release its staff
reviews of the Indonesian bailout so
that Congress, the public, and private
experts can better understand the IMF
policy and its effects.

Previous problems with the IMF pro-
gram were documented in the New
York Times article last winter which
reported that the International Mone-
tary Fund reviewed and found that the
IMF conditions had sparked a bank run
on Indonesia several months ago. In re-
cent days the Wall Street Journal has
also come to similar conclusions, and |
just read from that article.

Given this horrific outburst of vio-
lence in Indonesia, Congress has an im-
portant obligation to examine the role
of the IMF and the role it has played in
contributing to this situation with, 1
might add, the use of U.S. taxpayers’
dollars. While it is clear that the poli-
cies of the Indonesian government had
caused severe economic problems, it
appears that the IMF conditions made
the situation even worse.

The fragility of the political environ-
ment and the potential for violence
must be adequately considered when
considering these programs. For exam-
ple, is it not evident that the IMF for-
mally integrated a political risk analy-
sis into the economic program? Obvi-
ously, it failed to do so. If the IMF pro-
gram failed to address the potential
that it could destabilize political, so-
cial and economic conditions even fur-
ther, then it was flawed to start with.

Congress has the public need and the
ability to examine the IMF staff re-
views of the bailouts to determine
whether the risks of the IMF program
were adequately considered. We have
that responsibility and the IMF should
give us the information. These docu-
ments have been requested repeatedly
of the IMF and the Treasury Depart-
ment. It has been made clear that they
may be sanitized before their release.

Mr. Speaker, | include the entire ar-
ticle from the Wall Street Journal for
the RECORD:

[From the Wall Street Journal, May 18, 1998]
TIME WILL TELL IF IMF HELPED SAVE OR
WRECK INDONESIA
(By Bob Davis and David Wessel)

WASHINGTON.—Last fall, Indonesia turned
to the International Monetary Fund for an
economic life raft. Instead, the resulting
IMF program contributed to the turmoil now
wracking the world’s fourth most-populous
nation.

The IMF program failed to stabilize the In-
donesian economy, its stated purpose. As the
economy worsened, domestic dissatisfaction
grew. The fund also high-lighted what the
IMF and the U.S. condemn as a crooked
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brand of capitalism practiced by the Suharto
regime, undermining its legitimacy and
emboldening the opposition.

Whether the IMF, in the end, is seen as a
villain that provoked widespread suffering or
a catalyst for constructive change depends
largely on what happens in Indonesia over
the coming weeks and months.

IMF critics, led by outspoken Harvard Uni-
versity economist Jeffrey Sachs whose Har-
vard institute has long been an adviser to In-
donesia, have been warning for months that
the U.S.-backed IMF prescription was harsh
and counterproductive. “The IMF program
was really badly designed and made a bad
situation worse,” says Steven Radelet, a
Sachs colleague.

Malaysian Prime Minister Mahathir
Mohamad also blames the IMF for worsening
Indonesia’s problems. “The IMF is not sen-
sitive to the social cost of economic restruc-
turing,” he said, according to Malaysia’s of-
ficial news agency.

But the Indonesian government hurt itself,
too. It backtracked on pledges it made pub-
licly to the IMF, undermining the confidence
of both domestic and foreign investors. It
vowed to dismantle unpopular arrangements
that enriched Suharto cronies, but then re-
built them under different names. And, at a
pivotal moment, it flirted with a controver-
sial currency-board approach to monetary
policy. After a parade of international lead-
ers pressured Indonesia to live up to its
agreements, Mr. Suharto relented, under-
scoring his weakness to the newly
emboldened opposition.

Then earlier this month, Mr. Suharto’s
new cabinet ministers changed direction and
implemented IMF-backed increases in fuel
prices much faster than the IMF demanded,
sparking the recent riots. Although the IMF
program allowed for the increases to be
spread out over a month, some prices soared
as much as 70% overnight. “We didn’t set a
precise date for [removing subsidies]. The
date was chosen by the government,” an IMF
official says.

Despite occasional misgivings about some
elements of the IMF approach, the Clinton
administration strongly defends the fund.
“The IMF didn’t create the Indonesian eco-
nomic and political crisis,” says Mr. Clin-
ton’s national security adviser, Sandy
Berger. “‘Indonesia created the economic and
political crisis. The International Monetary
Fund came in to try to help restore stability
and put it on a path back towards growth.”

At their annual summit this weekend,
leaders of the Group of Seven large indus-
trial nations and Russia, put the onus on the
Suharto government. ‘““‘Successful economic
reform and international support for it will
require political and social stability,” they
said in a statement, and urged the Indo-
nesian government to open a dialogue with
opposition leaders over reforms that address
““the aspirations of the Indonesian people.”’

Inside the IMF, some argue that the fund’s
willingness to confront not only fiscal and fi-
nancial policy issues, but also the corruption
of the Suharto regime, is hastening long-
overdue social change. Indeed, IMF programs
in Korea and Thailand, they argue, may be
succeeding precisely because they coincide
with political reforms—a new democratic
government in Seoul, constitutional reforms
in Bangkok. Mr. Suharto’s departure
wouldn’t be mourned at the IMF.

But it’s also clear that IMF advice failed
to revive the Indonesian economy and may
have worsened a bad situation. Last year’s
demand that Indonesia close 16 troubled
banks—meant a signal that the government
was finally addressing problems in the finan-
cial sector—backfired. Depositors pulled
funds out of other banks, further weakening
the system.
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Harvard’s Mr. Radelet said the IMF’s em-
phasis on ending monopolies and closing gov-
ernment projects that are owned by friends
and family of Mr. Suharto didn’t address
some fundamental economic problems. For
months, for instance, the fund did little to
help restructure Indonesian companies’ huge
foreign debt, which prevents them from get-
ting the added financing needed to run their
businesses and from taking advantage of a
weak currency to increase exports.

The IMF has until early June to decide
whether to disburse another $1 billion to In-
donesia, as part of a $43 billion bailout pack-
age it cobbled together for the nation. Indo-
nesian authorities have said they plan to roll
back some of the price increases that
sparked riots. But that by itself isn’t ex-
pected to put the IMF’s added lending in
jeopardy.

TRIBUTE TO THE HONORABLE
JENNINGS RANDOLPH

The SPEAKER pro tempore (Mr.
PETRI). Under the Speaker’s announced
policy of January 21, 1997, the gen-
tleman from West Virginia (Mr. RA-
HALL) is recognized during morning
hour debates for 4 minutes.

Mr. RAHALL. Mr. Speaker, on May 8
this year, the Nation lost a great man,
a former U.S. Senator, a beloved West
Virginian, a great orator, a man of ci-
vility and courtesy, a master of the
legislative compromise, a builder of
concrete, asphalt and stone, and a
builder of character named Jennings
Randolph, who died at the grand old
age of 96.

When Senator Randolph passed on, it
was truly the end of an era. He was the
last living Member of Congress from
the New Deal era, making him the last
of the New Deal legislators who voted
to enact the Social Security System
and a minimum wage.

On May 11 of this year, had he lived,
Senator Randolph would have marked
the 65th anniversary of his freshman
speech on the floor of the House. He
spoke on the subject of Mother’s Day,
an event founded by fellow West Vir-
ginian Anna Jarvis, and his speech, an
eloquent one, was entitled, ‘“The
Unapplauded Molders of Men’. This
speech was given on the 69th day of
Roosevelt’s famous first 100 days, and
on that day Jennings Randolph the
great orator was born.

As many of my colleagues will know,
it was Senator Randolph who began,
during his House tenure, to amend the
Constitution to allow 18-year-olds to
vote. He succeeded in this endeavor in
1972, as a U.S. Senator, with the 2lst
Amendment to the Constitution, the
first and only constitutional amend-
ment that took a mere 90 days to
achieve ratification by the requisite
number of States and to become the
law of the land.

At one time, | am told, he forced
then-President Nixon to spend the
funds appropriated for the interstate
system by filing an injunction against
Nixon’s practice of impounding the
funds, keeping them from being spent.
It was in the 1974 budget act that im-
pounding funds by a President was first
restricted.
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Jennings Randolph would be proud of
our every effort, Mr. Speaker, and suc-
cess this very day in freeing some of
the collected motorists’ gas taxes and
spending them on transportation
needs. Yes, J.R., we will one day re-
store trust to our Highway Trust
Funds.

I would like to tell my colleagues a
little something about the Senator’s
lifelong public service, that we have
seen little written about of recent date.
Having traveled so often with the Sen-
ator, many times late at night in a
very small plane, two or four-passenger
plane, sometimes through very stormy
weather, the first comment the Sen-
ator would make upon landing was
“Where is the telephone?”’. | would be
thinking of other places to visit but
the Senator was always wanting to
keep in touch with the people.

Senator Randolph was known for his
devotion to people and his compassion
for all people in need. He coauthored
the Randolph-Shepherd Act for the
Blind, giving blind persons the oppor-
tunity and the right to be employed
and have the dignity of a paycheck.
The blind are still benefiting from that
effort today.

He fought for and maintained the Black
Lung Benefits Act throughout his public life in
the Senate. Once, when he was being chas-
tised by some of his Coal Mining constituents
because the Black Lung benefits bill was then
languishing in the Senate with no action being
taken, Senator Randolph quietly but firmly
said: There are only 18 coal mining states in
the Union. Those 36 Senators are going to
vote for this legislation. Persuading 64 other
Senators representing non-coal mining states
that their constituents should or must allow
their tax dollars to be used to pay for the ben-
efits for workers in other States is not an easy
matter to accomplish. It takes time. And | pay
those 64 Senators the courtesy of approach-
ing them one on one, personally, to discuss
the plight of coal miners with black lung dis-
ease, and their need for disability compensa-
tion for themselves and, for those who have
died, their widows and orphans. He told them
“it will get done * * *” And it did.

Senator Randolph, concerned for the plight
of mentally and physically disabled children
and concerned over their lack of an appro-
priate education, established the first Sub-
committee on the Handicapped in the Senate,
and he chaired that Subcommittee with pas-
sion and the courage of his beliefs as he au-
thored and guided to enactment the Education
for all Handicapped Children Act. Today, the
Special Education law is working to main-
stream disabled children into regular class-
rooms with their peers across this Nation in
every school building getting a free and equal
education to which all children are entitled.

It was Senator Randolph, with his great love
for airplanes and aviation, who first proposed
the establishment of the National Air and
Space Museum. When he first proposed it, of
course, the space age hadn't been ushered in
yet—and so when asked to give the Dedica-
tion speech for the new Museum, Randolph
remarked that it took so long to get Congress
to act on his proposed aviation museum, they
had to add the word “space” to its hame.

And it was Senator Jennings Randolph who,
with another licensed pilot aboard, flew the
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first coal-fueled aircraft from Morgantown,
West Virginia to National airport. Senator Ran-
dolph was always looking for ways in which
coal mined by his coal-mining constituents
could be used to help strengthen and stabilize
the economic base of his beloved State of
West Virginia.

And finally, but never lastly, the Senator re-
alized his long held dream of establishing a
peace-arm of the U.S. Government. Serving
under Roosevelt when the Nation was drawn
into World War Il, Randolph believed that the
U.S. Government ought to have a Peace De-
partment since it had a War Department (the
War Department was changed to the Defense
Department in 1948, the year after Randolph
left the House). It took him from 1943 to
1984—41 years—but the last legislative initia-
tive he authored and guided to enactment was
the creation of the U.S. Institute for Peace, a
still vital, thriving institution devoted to the
waging of peace, not war.

Speaking of the U.S. Institute of Peace, the
Senate’s consideration of the legislation in
1984 was not an easy road. Some of the more
conservative Members accused him of creat-
ing an institution that would attract com-
munists and become a possible security risk.
And one Member went so far as to call Sen-
ator Randolph the “Jane Fonda” of the Sen-
ate. Randolph did not respond to the charges,
of course, for that was not his way. But he did
try to get President Reagan to support his
Peace Institute bill.

One day, when the Labor and Public Wel-
fare Committee in the Senate was about to
vote on whether to waive the budget act so
that the Randolph Peace Institute bill could
come to the floor for a vote, President Reagan
called Senator Randolph. The Senator gently
but firmly said to the Committee Clerk: Please
tell the President | am busy here. | will have
to call him back.” In about 15 minutes the
Committee had voted favorably on the budget
waiver Senator Randolph needed, and he then
turned to the Clerk and said: Please get the
President for me, | can talk with him now. To
which the Clerk replied: The White House is
still on the line, Senator, waiting for you to fin-
ish.

Randolph still did not get the President to
endorse his bill, but he spoke with him about
why he should do so.

As | conclude, Mr. Speaker, | quote
from Senator Randolph’s maiden
speech on the House floor in 1933, when
he said,

Volumes have been written about Kkings
and emperors; historians have told of the ex-
ploits of a thousand heroes of battle; biog-
raphers have packed into colorful words the
life and death of our statesmen; while paint-
ers have filled galleries with the likenesses
of our living great.

Some day, some enterprising young
scholar will write volumes about Jen-
nings Randolph, and historians will tell
of his exploits, and biographers will
pack many colorful words about the
life of this mighty statesman from
West Virginia, Jennings Randolph.

INTRODUCTION OF AUTO CHOICE
REFORM ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from
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Texas (Mr. ARMEY) is recognized during
morning hour debates for 2 minutes.

Mr. ARMEY. Mr. Speaker, tomorrow
the Subcommittee on Finance and Haz-
ardous Materials of the Committee on
Commerce will hold a hearing on my
bill, the Auto Choice Reform Act,
which will cut auto insurance pre-
miums by 24 percent and save Amer-
ican drivers $193 billion over 5 years.

Today we are forced to pay more
than is necessary for auto liability in-
surance in order to be eligible to play
the tort lottery, whether we want to or
not. Some people see this lottery as a
way to hit the jackpot. They exagger-
ate their real damages in order to sue
for huge noneconomic damage awards.
This fraud and abuse, as well as the ex-
cessive lawsuits, have helped drive up
the cost of auto insurance and have led
to the undercompensation of seriously
injured victims.

Auto Choice addresses these prob-
lems by giving American drivers a
choice in the kind of insurance they
can buy. Under Auto Choice they can
stay in the tort system or they can opt
to collect their actual losses from their
own insurance company and forego
suits for economic damages. In ex-
change, they will see lower premiums
and better compensation.

Americans should be free to buy the
auto insurance policy that best fits
their needs. Auto Choice gives them
this freedom.

THE ARMENIAN JOURNEY TO
WORCESTER

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Mas-
sachusetts (Mr. MCGOVERN) is recog-
nized during morning hour debates for
1 minute.

Mr. McGOVERN. Mr. Speaker, on
Sunday | had the privilege to welcome
to Worcester, Massachusetts, His Holi-
ness Karekin |, Supreme Patriarch and
Catholicos of all Armenians.

Also present were Worcester Mayor
Raymond Mariano; Massachusetts Gov-
ernor Paul Celluci; Archbishop Khajag
Barsamian, Primate of the Diocese of
the Armenian Church of America; Rev-
erent Father Aved Terzian, Pastor of
the Armenian Church of our Savior;
and many other ecumenical and gov-
ernmental officials.

Worcester is a fitting site to welcome
his Holiness on his Pontifical visit to
celebrate the centennial of the Arme-
nian church in the United States. In
1891, the Armenian Church of our Sav-
ior on Salisbury Street in Worcester
was the first Armenian church founded
in the United States.

Today, over 1,400 Armenian Ameri-
cans reside in the Third Congressional
District of Massachusetts. The history
of their journeys to America is a proud
and important part of our community
heritage.

These stories were recently high-
lighted in a published story in the
Worcester Magazine entitled, ‘“The Ar-
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menian Journey to Worcester”. In
honor of the visit of his Holiness to
Worcester, | include the story in the
RECORD:
[From Worcester Magazine, Apr. 29, 1998]
THE ARMENIAN JOURNEY TO WORCESTER
(By Clare Karis)

“Who today remembers the extermination
of the Armenians?”’ Adolf Hitler’s ominous
words, spoken on the eve of his invasion of
Poland on Aug. 22, 1939, launched his six-year
extermination of 6 million Jews and 7 mil-
lion others. His reasoning, unconscionable as
it was, was chillingly clear: Not much atten-
tion was paid to that genocide, surely we can
up the count this time.

Nearly 60 years later, the average Amer-
ican knows little of the Armenian Genocide.
But that blood-soaked page of history is
seared indelibly into the memories of those
who survived. Those who saw their own
mothers doused with kerosene and set on
fire. Those who saw their brothers beheaded.
Those who saw their families, one by one,
drop starved and exhausted to the burning
desert sands. Those who saw a river run red
with blood. Those who, by whatever twist of
fate or fortune, escaped with their lives.

But those survivors’ numbers are fast
dwindling. Children who witnessed the Arme-
nian Genocide of 1915 are now 90 or so. And
as the corps of survivors is reduced, so too is
the chance that the story will be docu-
mented, recorded and passed on—and heeded.

“Those who cannot remember the past are
condemned to repeat it.” George
Santayana’s prophecy, inscribed in the atri-
um of the Simon Wiesenthal Center in Los
Angeles, is darkly telling on the 83rd anni-
versary of the genocide, which began April
24, 1915, and before its end claimed the lives
of up to 2 million Armenians.

A goodly number of the diaspora settled in
Worcester. The Armenians equated the city
with America; they would say, ‘“Worcester is
America.” A strong and insular Armenian
community sprang up in the Laurel Hill
neighborhood, which reminded the emigres
of the sun-splashed hills and valleys of their
beloved homeland. That neighborhood was
known as ‘‘Little Armenia’”; after housing
became scarce there the population spilled
out onto nearby streets—Chandler, Bancroft,
Pleasant, May, Irving—to become the colony
“Big Armenia.” It was a joyful day for the
God-fearing tempest-tossed when the Laurel
Street Church opened its doors for worship
and community gatherings.

The survivors live each day with their
memories. Their ears echo even now with the
sound of an ax splitting a door, bullets whis-
tling through the air, a baby crying over its
mother’s body. Their unrelenting mind’s eye
flashes back and then fast-forwards—like
jump cuts in a macabre film noir—to and
from images that can never be forgotten.

For some eyewitnesses, the memories run
clear and pure as a mountain stream. For
others, the waters have muddied; images
have begun to dim and blur and overlap until
it’s hard to separate what happened eight
decades ago from yesterday’s daydream or
last week’s nightmare. One of our chron-
iclers, Dr. George Ogden, is very careful to
say that he can’t be quite sure that all he re-
members today happened exactly the way he
thinks it did. It was a lifetime ago, after all,
and he was just a little boy. But how can he
forget being dragged to a police station and
having his hands flayed until they bled be-
cause he hummed a patriotic song?

In the book Black Dog of Fate, a cousin of
author Peter Balakian gives this acount of
what she saw along the Euphrates. ‘““We were
delirious from hunger and thirst. We picked
seed out of the camel dung and cleaned them
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off the best we could and put them on the
rocks to dry them out in the sun before we
ate them. . . . Whenever we passed a euca-
lyptus tree | gathered some leaves so that at
night | could suck on them to get water in
my mouth. . . . For miles and miles you saw
nothing but corpses, and the brown water
sloshing up on the banks. | found corpses
washed up, half deteriorated, headless, limb-
less, body parts floating. Hundreds of rotting
bodies were piled in heaps and the black
terns were feeding on them. Many women
and girls threw themselves in the river rath-
er than be abducted or raped. At several
spots there were girls who had tied their
hands together and drowned
themselves . . . their blue bodies were still
tied to each other’s. Their tongues were
black, half-eaten, and their hair was muddy
and dry like old grass. There were dead ba-
bies too . . . when Dikran, who was delirious
now, began to pick the bodies out of the
water, the gendarmes whipped him and told
him to put them back. Later the geese and
the wildcats came down from the valley to
eat them.”

Turkish officials denied then—and con-
tinue to deny—that such gory tableaux were
any more than the wusual unfortunate
sidelights of war, certainly not evidence of
any premeditated plot to kill off the Arme-
nians. At a genocide commemoration at
which Balakian, a poet, spoke, Turkish peo-
ple passed around pamphlets. One, published
by the Assembly of Turkish American Asso-
ciations, attempted to debunk Armenians’
claims that they had suffered atrocities in
the Ottoman Empire.

“‘Carefully coached by their Armenian na-
tionalist interviewers,” it said, ‘“‘these aged
Armenians relate tales of horror which sup-
posedly took place some 66 years ago in such
detail as to astonish the imagination. Far
more Turks then Armenians died in the same
war . . . consequently one cannot conclude
that the Armenians suffered any more ter-
ribly or that the Ottoman government at-
tempted to exterminate them. There was no
genocide committed against the Armenians
in the Ottoman Empire before or during
World War I. No genocide was planned or or-
dered by the Ottoman government and none
was carried out.”

But Judith Herman, in Trauma and Recov-
ery, points out, ‘“After every atrocity one
can expect to hear the same predictable
apologies: It never happened; the victim lies;
the victim exaggerates; the victim brought
it about herself; and in very case it is time
to forget the past and move on. The more
powerful the perpetrator, the greater is his
prerogative to name and define reality, and
the more completely his arguments prevail.”’

The people whose stories are told here have
done their best to move on. But they will
never forget.

MARION DER KAZARIAN

Marion Der Kazarian was born in 1909, and is
89. She witnessed the death of her father, the
Rev. Father Haroutune Der Harootunian, at the
hands of Ottoman Empire soldiers in Armenia
when she was 6 years old. She immigrated to
America in 1921. Graduating from North High
School in 1930, she opened Marion’s Beauty
Shop, where she worked until she married
Garabed Der Kazarian and they had children.
She has written a book about her experience,
“‘Sacrifice and Redemption.”

| was 6 years old when the massacres start-
ed. My father was reading the Bible to us. It
was night. All of a sudden, the door broke
and six gendarmes came in and dragged my
father out—like a criminal. My father, who
was the priest of the village. My youngest
sister Rose ran after them, begging, ‘“‘Daddy,
Daddy, don’t go! Please don’t take my daddy
away.”” Father stopped and removed a ciga-
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rette case from his coat pocket and handed it
to her. “Keep this for me until my return,”
he said in a soft voice. His cheeks were wet
with tears. We were left alone.

My mother had gone to Chimishgazak [a
city in Armenia, now part of Turkey]. In
1914, my father had befriended a gendarme
who told him, ““This time it’s going to be ter-
rible, not like before. You come over my
house. I'll save all your children.” My father
didn’t want to leave so the gendarme said,
“Then separate the children.”” My mother
took my brothers to Chimishgazak and they
went to school there. When the war broke
out, my father said, ‘““We must bring the chil-
dren together. If anything happens, we’ll all
die together.” So my mother went to bring
the boys back to Ashodavan.

After my father was taken, we were all
alone and scared but we thought we should
go outside. We knew they would find us any-
way. People were gathered in front of our
house. They were all crying and the gen-
darmes were hitting them. They used cloths
[in people’s mouths] to keep them from
yelling. The weather was cool and damp. Ev-
eryone was crying for their father and moth-
er. The Turkish soldiers were very mean.
They wanted to keep the people quiet so
they were hitting . . . hitting them hard.

The men had been tied up and taken to the
Euphrates River. They lined the men up by
the river, with my father in front. They were
on their knees with their hands bound be-
hind them. They told my father, “If you re-
nounce your Christian faith, we will spare
your life.”” But my father said, “‘lI will die for
my faith.” So they Kkilled him. Then they
went down the row asking all the men the

same thing. When they said ‘“No,” they
killed them.
Suddenly, people started to yell and

scream. They saw clothes coming down the
river—the river was all bloody. My sister-in-
law Anna had three young children. When
she saw the priestly robes of my father in the
river, she knew he had been killed. She was
crazed with grief. She jumped into the cur-
rent with her sons. All four drowned. The
men’s bodies were left on the bank, pur-
posely, to rot and be picked over by birds
and animals.

Now we waited for our destiny. What would
happen to us? Toward morning, the Turkish
soldiers came and took us. They wanted us
to cross the river. The man who had be-
friended my father, the same soldier who
warned us about the massacres, came over
and said, “‘l want to take the whole family to
my house. I'll keep you. Or you probably
won’t come out alive.” So we went with him.

In the meantime, my mother was out look-
ing for us in the Dersim mountains. She had
gone to Chimishgazak to get the other chil-
dren but they weren’t there, so she set out to
find the rest of us. She met a lady who told
her, ““‘I saw your children. | know where they
are. I'll get them to you.” The lady told my
sister, who had gone to fetch water, ‘“Come
here next day, and I'll bring your mother.”
The next morning my sister told me, early,
“We’re going out to fetch water.”” So we
went. These two ladies came. We could not
recognize the ladies. They were all bundled
up so they wouldn’t be recognized.

We started walking. Halfway, we met my
brother. He was looking for my mother too.
We walked all day and came to a cottage in
Haghtouk where everyone was staying. |
found my sister there, my youngest brother.
They were all there. When the lady from the
well took off her disguise, Rose and | said,
““Mother, mother!”” We all cried.

We stayed there that winter. It was a very
bad winter. In the summer we heard that the
Russian Armenians were coming to save us.
There were about 10,000 Armenians in the
Kurdish mountains. We had to wait for our
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turn. We came to Erzeroum. We stayed in
the barracks. There was no food, nothing.
The Red Cross came the next day and opened
a cafeteria. They would give us just a cup of
tea and one piece of sommi, bread.

In 1987, the Turkish government claimed
that the bones and skeletons of more than
10,000 bodies found in Erzeroum belonged to
Turkish citizens killed by Armenians. They
built a monument over the bones and said we
Killed them, that the Armenians killed the
Turkish people. But they lied. If the geno-
cide didn’t happen, where are all our rel-
atives? What happened to 2 million Arme-
nians? they didn’t just disappear.

One day all the men and women were
called together and told they would be sepa-
rated because the Turkish soldiers were com-
ing. So the older people were separated on
one side and the younger ones on the other.
There were two different roads we were sup-
posed to take. There was fighting in back of
us. We reached Baku. We stayed there three
days. Again the Turkish soldiers came. Then
we went on to Stavropol. We met my moth-
er, who was already there.

We stayed there in Russia for three years.
We were comfortable. Then the revolution
started. It was terrible, worse than the first
one. When we tried to leave, a crowd of men
and women were at the railroad station. It
was full of people. Everyone was pushing,
pushing. | couldn’t find my mother. | was
crying for her. Everyone was gone, and | was
screaming for my mother. This old man
came and said, “Why are you crying?”’ He
said, ““Don’t cry, they’ll wait for you at the
second station.” Then he put me on the
wagon, the train, and then my mother was
there. From there we went to Constantinople
and from Constantinople to America.

DR. GEORGE OGDEN

Dr. George Ogden was born June 5, 1911, in Ar-
menia and is 87. He immigrated to the United
States in 1920, settling in Kenosha, Wis., and
earned a Ph.D. in surgical chiropody from
Northwestern Institute of Foot Surgery. He relo-
cated to Worcester, where he practiced for many
years. He and his wife Mary, who was a WAC
during World War 11, have been married since
1941.

It was a terrible massacre. In order to hide
it, the Turkish soldiers sent the Armenians
to the desert. They threw them in the river.
But they couldn’t hide it. They would pick
you at random from every family in the
country where there were mostly Armenians.
They would take the Armenians out and
wouldn’t tell them what it was all about.
They colored it as if nothing serious was
going to happen until they collected them all
together. And then! Some of them they
threw out to the desert, some they threw in
the river. Any way it was convenient for
them to kill the Armenians.

After the genocide, people sang the song of
the misery they went through. It describes
the Euphrates river flowing with blood, how
awful the Euphrates river looked, flowing
with blood instead of water.

I remember | was given a licking in one of
the police stations because | hummed the
song | was singing as | was selling pencils.
The commissar had a whip and a sword on
the wall and he said, “Tell your story.” |
told him where | heard the song and he took
the whip from the wall and hit me in the
hand. Oh, I was in such pain. It took weeks
to heal the wounds. | was only 5 or 6 years
old. He said, ““Next time you say anything
against the government, we’re going to cut
your hand off.” And that’s all | remember as
a child. There are other things . . . but it
was so long ago and | was very young. It’'s
like a dream.

My mother used to lose her babies and she
blamed it on the condition of the country,
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what was happening, how terrible it was how
the Turks persecuted the Armenians. She
had so much milk after losing the babies
that she used to feed other children.

Because of my experiences as a 5-year-old
in Turkey it has been my ambition to take
children at kindergarten age and teach them
that human beings ought to be cherished and
raised in the right way: to be proud of their
heritage, believe in the sanctity of children
and teach them peace—instead of when they
get to high school creating their own herit-
age because they think they’re *“it,”” you
know! And when they get to be 20, 21, they
want to make all the money in the world.
Proudness doesn’t come from money. It
comes in taking care of the young. The kin-
dergarten program should be revamped so by
the time children graduate kindergarten
they are already good citizens of America—
citizens of peace.

JOHN KASPARIAN

John Kasparian was born in Van, Turkish Ar-
menia, in 1907, and is 91. He immigrated to the
United States in 1927. He married in 1932; his
wife Virginia died recently. For 55 years,
Kasparian owned and operated a shoe-repair
shop in Worcester. He saw his 5-year-old brother
die of starvation in Armenia.

I lived in Van. | was 7 to 8 years old when
I noticed the fighting—24 hours steady, for
three months. The Armenians didn’t have
any army but everyone got together to fight
because the Turks were trying to get our
country at any cost. They were Killing us
right and left. But being killed was happier
than having your arm or leg cut off and suf-
fering for God knows how long. If you say
anything against them, they cut your neck.
It was nothing to them to kill humans left
and right. It’s the God’s truth.

My father was trying to protect our house
and got shot in his leg. They bandaged it up
and he was still fighting, fighting. Finally
one of our close friends came and said,
“Dick, you better get out of the house and
run for your life. They’re going to kill your
family, without any question.”

So we got out, ran out with just what we
had on us. No food, nothing. For four or five
days, believe me, eating grass. We lived on
grass. And thirsty! You couldn’t get any
water until the rain came. We had to drink
the dirty water that animals were going
through. We traveled 11 days to reach
Yerevan. Left and right, oh my God, people
were dying.

Of course, in Armenia they were just as
poor as we were in those days. We had to go
in back of restaurants and houses and go
through garbage, we were so hungry. Who
would think to take a bone and bite to try to
get something from it? We were six of us,
two sisters, my brother, my mother and my
father and myself. On the way we lost my
brother. In Armenia—we got there at night,
it was cold weather—we stay outside, noth-
ing on us, until the sun comes up. Someone
told us all the people from Van were in a
central park so we go over there and | see
my brother who was lost, 5 years old. He was
delirious. He didn’t know what was going on.
He was hungry, thirsty. After three of four
days of suffering, he died of starvation.

I have to try to make some money for the
family. My mother and father had no job yet
so | go around selling water for money. So
help me, 2 cents, anything, just to get us by.
Then my mother started to make cigarettes,
wrapping cigarettes. She hung a box on my
neck and | said, “What the heck is this?”’
She said, “People smoke—you go out, you
sell cigarettes.”” That’s how | lived until my
father got a job for the American consulate
as an Armenian interpreter. From then on, |
was relieved! (laughs). Hey, at that time |
was 9 years old.
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I came here in 1927. We landed in Provi-
dence. A friend of my father who was like a
brother to him, they had an apartment al-
ready, a four-room apartment. We had been
living six of us in one room in Armenia, in
Van. | couldn’t believe it. Four rooms?!—I
never saw that in my life.

I have to ask: All the world knows this
[genocide] happened. Why is the American
government not taking it seriously? Why?

But the only enjoyment and pleasure | get
out of my life is in living in the United
States. There is no other country in the
world would ever be happier than here. A lot
of Americans don’t appreciate this life. It’s a
heavenly country. It’s heaven on earth.

CHINA CONNECTIONS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Flor-
ida (Mr. STEARNS) is recognized during
morning hour debates for 5 minutes.

Mr. STEARNS. Mr. Speaker, over the
weekend a lot of people have been call-
ing for hearings on the emerging China
scandal. 1 come to the well this after-
noon to rise in support of the New York
Times editorial on Sunday entitled,
“The New China Connection”, that
calls for the appointment of a special
prosecutor. | thought my colleagues
should hear what the Times wrote:

All the disclosures about Johnny Chung,
other contributors and their links to China
make it clearer than ever that the Attorney
General Reno needs to transfer the Justice
Department’s investigation to an independ-
ent counsel. The White House was intensely
involved in fund-raising at the highest lev-
els, and only an inquiry led by someone
other than a political appointee of the Presi-
dent will satisfy the public.

Mr. Speaker, this is a major conces-
sion by The New York Times, and |
thought | would call it to my col-
leagues’ attention. These calls for an
independent prosecutor come on the
heels of groundbreaking and explosive
reporting by the Times’ investigative
journalist, Jeff Gerth.
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Mr. Gerth reported on Friday, May
15, that Johnny Chung has admitted
that a large portion of the money he
raised for the Democrats originated
with the People’s Liberation Army, the
PLA, of China. Mr. Speaker, this is a
communist military party. Mr. Chung
has identified the conduit of the illegal
campaign funds as a Chinese aerospace
executive and Chinese Lieutenant
Colonel Liu Chaoing, who just happens
to be the daughter of General Liu
Huaquing, who just happened to be at
that time China’s most senior and top-
ranked military commander in the
PLA.

Mr. Speaker, General Liu was also a
member of the top leadership of Chi-
na’s Communist Party as he served as
a member of the Standing Committee,
the very top circle of political leader-
ship in China. General Liu was also
vice-chairman of the powerful Central
Military Commission and was in charge
of China’s drive to modernize the Peo-
ple’s Liberation Army by selling weap-
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ons to other countries and using the
hard currency to acquire Western tech-
nology.

Newsweek goes on to point out that
the latest scandal, in their May 25
issue entitled ‘“A Strange Brew,” is
also very revealing. It appears on July
19, 1996, Colonel Liu, the daughter of
General Liu, arrived at the Los Angeles
home of financier Eli Broad, shook the
President’s hand, had her picture taken
with him. Ms. Liu, accompanied by
fund-raiser Johnny Chung, is known to
have attended a military institute in
China used for counterintelligence
training.

What Liu did a week after meeting
the President is even more interesting.
She signed papers incorporating a com-
pany in California called Marswell In-
stitute. She and Chung were the only
listed directors. U.S. intelligence
sources say Marswell is an affiliate of a
similarly named firm in Hong Kong,
which shares ownership with yet an-
other company they describe as a
“front”” for the ‘‘general political de-
partment”’ of the PLA.

Mr. Speaker, what were China and
the Chinese military leaders after?
There is some evidence that what they
were after was a change in U.S. sat-
ellite export policy that made it easier
for China to use their missiles to
launch American satellites, which also
allowed China to further improve their
missile capabilities. This same missile
technology can be used for interconti-
nental ballistic missiles, which China
now has fixed nuclear targets on.

So, Mr. Speaker, | come to the floor
this afternoon to echo the comments
from the Sunday editorial from The
New York Times. It is time for Attor-
ney General Reno to transfer the de-
partment’s investigation out of their
department into an independent coun-
sel, and | ask her to do it promptly.

TRIBUTE TO SENATOR JENNINGS
RANDOLPH

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from West
Virginia (Mr. WISE) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. WISE. Mr. Speaker, today in
Salem, West Virginia, in a quiet fu-
neral service, former United States
Senator Jennings Randolph comes
home to his final rest, to where he
grew up and lived. And indeed perhaps
it is a fitting memorial to Senator
Randolph that this week the Congress
of the United States is working on an-
other highway bill for another six
years, because Senator Randolph, of
course, was Chair of the Senate Public
Works Committee. In 1937, as a Member
of this body, the House of Representa-
tives, he held hearings on creating a
national highway system 20 vyears
ahead of the interstate highway sys-
tem.

With Senator Randolph’s death, an
era has truly passed. He was the last



H3372

surviving Member of Congress of the
original New Deal Congress that came
in in 1933. And every West Virginian
who heard him speak treasures the
memory of hearing him recount being
called to the White House in the first
100 days with the banks closing, busi-
nesses closing, pensions being dis-
solved.

I can still hear Senator Randolph’s
tones as he talked about how Franklin
Roosevelt rallied the country. And of
course, Senator Randolph was there for
the creation of Social Security, for the
WPA, for economic recovery, and to
create many of the institutions that we
take for granted today. Yes, he was a
builder, a builder of highways and in-
frastructure, a creator and preserver of
the Appalachian Regional Commission,
as well as creating educational oppor-
tunities, too.

No matter how many years Jennings
Randolph had in his life, he always
fought for young people. That is why
he was a tireless battler for the 26th
Amendment to the Constitution, which
in the early 1970s gave the right to vote
to those between the ages of 18 and 21.
The last speech | ever heard Senator
Randolph give was lamenting low voter
turnout in our country and challenging
all of us, all of us as citizens, to be able
to go to the polls and exercise our most
precious franchise.

Mr. Speaker, we West Virginians
have much to remember in this gentle
man. When we drive along on a modern
four-lane road or we go to a job train-
ing class, when we make use of an Ap-
palachian Regional Commission facil-
ity, perhaps a health clinic, when we
turn on our spigot and we get fresh
water, or perhaps when we retire and
we know that Social Security will be
there, and of course for the youth, the
youth that Jennings Randolph believed
in so much that he fought and won for
them the right to vote.

Mr. Speaker, a gentle man with a
great heart comes home to rest today,
and all West Virginia gives thanks for
this rich and meaningful life.

AMERICAN TECHNOLOGY
TRANSFERS TO CHINA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Cali-
fornia (Mr. ROHRABACHER) is recognized
during morning hour debates for 5 min-
utes.

Mr. ROHRABACHER. Mr. Speaker,
outrage is sweeping the United States
of America, and a justifiable outrage.
The American people are finding out
now that the technology that they paid
for with their tax dollars to be devel-
oped during the Cold War, that some of
that technology has been transferred
to the communist Chinese in order to
upgrade the capabilities of their nu-
clear weapons delivery system.

When President Clinton became
President of the United States, we had
a chance to confront any wrongdoing
or aggression or belligerency commit-
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ted by the communist Chinese, know-
ing that the people of the United
States were not at risk. Now, after 5
years, we find almost miraculously
that the Chinese have developed the ca-
pability of hitting the United States
with nuclear weapons.

The outrage that | talked about, as |
suggested, comes from the fact that we
are now learning that it was American
corporations, some moguls from the
aerospace industry, who decided to
take American technology and improve
those Chinese rockets. Then we find
out that this administration, inside the
administration, the watchdogs that no-
ticed that this illegal act and immoral
act was taking place, that when the
watchdogs tried to create and tried to
establish an investigation and to pros-
ecute those people who had transferred
that missile technology, that their ef-
fort was undercut by no one else but
the President of the United States.

President Bill Clinton took the steps
that were necessary to transfer the au-
thority of blocking some certain trans-
fers of technology from the State De-
partment, which opposed that transfer,
to the Commerce Department that was
headed by Ron Brown which was inter-
ested in facilitating transfers of tech-
nology. The President also issued waiv-
ers and licenses that undercut those
people who were preparing the prosecu-
tion of those people in the aerospace
industry that transferred that tech-
nology to the communist Chinese.

And yes, there is one other step in
this story of betrayal, and that is the
information that now is emerging that
the President of the United States,
during his reelection effort, received
millions of dollars in contributions
from those who were transferring this
technology, in the same time period
that the waivers and licenses were
being issued by the Oval Office in order
to facilitate those transfers.

Bernard Swartz, the CEO of Lorel
Corporation, the corporation that
transferred much of this technology, is
the biggest contributor to the Presi-
dent’s reelection campaign, over a mil-
lion dollars to the President’s reelec-
tion or to the Democratic party. And
then, of course, we hear about money
coming from the communist Chinese
themselves, filtering it into the Presi-
dent’s reelection campaign, Johnny
Chung just a few days ago admitting
that the $100,000 he tried to funnel into
the Democratic campaign came from
the People’s Liberation Army.

I would ask my colleagues to pay at-
tention to this story, because the Peo-
ple’s Liberation Army, the source of
those funds was not just the army
itself, it was that part of the com-
munist Chinese army that deals with
missile and rocket development. A
lieutenant colonel in the Chinese Army
gave that money to Johnny Chung to
funnel into the President’s campaign.

Yes, there is justifiable outrage. The
President has a lot of questions to an-
swer, as do these corporations, both on
moral grounds and on legal grounds.
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The President should cancel his trip to
China until those questions have been
answered, and there should be a mora-
torium on all presidential actions con-
cerning waivers and licenses and the
shipping of technology to communist
China until we get to the bottom of
this.

Every man, woman, and child in the
United States now is in jeopardy of nu-
clear incineration by the communist
Chinese if we ever do confront them in
their wrongdoing, because of tech-
nology that has been transferred to
them with the help of this President
and with the profit of American compa-
nies making profit off technology de-
veloped by the taxpayers for the pro-
tection of our country.

This is the most serious scandal that
I have heard. Maybe the American peo-
ple cannot understand what sex scan-
dal and character has to do with mak-
ing decisions, but this is very under-
standable. Our country has been be-
trayed. We need to get to the bottom of
it.

TRIBUTE TO SENATOR JENNINGS
RANDOLPH

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from West
Virginia (Mr. MOLLOHAN) is recognized
during morning hour debates for 4 min-
utes.

Mr. MOLLOHAN. Mr. Speaker, it is
an honor for me to rise today with my
good friends and colleagues, the gen-
tleman from West Virginia (Mr. RA-
HALL) and the gentleman from West
Virginia (Mr. WISE) in tribute to a fine
gentleman and faithful advocate of the
people of West Virginia.

I am speaking, of course, of Senator
Jennings Randolph, whose lifetime of
distinguished service came to an end
just 11 days ago. We all mourn his pass-
ing, and certainly we send our deepest
sympathies to his family. Our thoughts
are with them in these difficult days.
While recovering from such a loss is a
painful process, we hope they find com-
fort in the legacy he leaves behind, for
it truly is a remarkable one.

On the day after Senator Randolph’s
death, newspapers across the State re-
counted his inspiring story, the story
of a young journalist who was elected
to Congress as a New Deal Democrat
and would become the last member of
the storied class that served in the
first 100 days of FDR’s presidency. He
was thrust into the House during an ex-
traordinary time in our Nation’s his-
tory, a time of despair, sorrow, and suf-
fering, and he was a part of the ex-
traordinary solution, the package of
reforms that revised our Nation, bring-
ing sustenance, opportunity, and hope
to millions.

Jennings Randolph never lost that
passion for helping those who needed
help the most, especially the poor and
disabled. The young New Deal Demo-
crat would become a mature hand in
the great society, never wavering in his



May 19, 1998

belief that government can and should
play an active role in solving people’s
problems, and he worked mightily to
better his home State of West Virginia.

Senator Randolph was a champion of
the interstate highway system, the Ap-
palachian Regional Commission, local
airports, and countless infrastructure
projects that brought the basics to our
people. That is how he thought of him-
self, once saying, ‘‘l essentially am a
West Virginia senator. I’'m not what
you’d call a national Senator or inter-
national Senator.”

It is true that Jennings Randolph
was an effective, tireless advocate of
West Virginia. But if my colleagues
think that he did not have an influence
on this Nation, they would be badly
mistaken. After all, it was Jennings
Randolph who authored the constitu-
tional amendment that gave 18-year-
olds the right to vote. And in so many
other areas, his work and support was
crucial to policies that advantaged
citizens from coast to coast. Through-
out his service in the House and then
in the Senate, he was a model of cour-
tesy, of grace and professionalism.

As the Senate historian said so well,
“Very few senatorial careers were as
full as his. He always struck me,” the
historian, ‘“‘as the image of a Senator’s
Senator, a teacher within the institu-
tion who would take young Senators
beneath his wing and lecture them,
sometimes gently and sometimes not
so gently, about the importance of eti-
quette.”’
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Mr. Speaker, with Jennings Randolph
passing, the people of West Virginia
have lost a great friend and representa-
tive. We salute his lasting record of
achievement and honor his memory as
a passionate, dedicated public servant.

WELLER-MCINTOSH Il MARRIAGE
TAX COMPROMISE

The SPEAKER pro tempore (Mr.
PETRI). Under the Speaker’s announced
policy of January 21, 1997, the gen-
tleman from Illinois (Mr. WELLER) is
recognized during morning hour de-
bates for 5 minutes.

Mr. WELLER. Mr. Speaker, questions
are often asked in this body, and |
think one of the most important ques-
tions asked is: Why is enactment of the
Marriage Tax Elimination Act so im-
portant for working families in Amer-
ica? | think this series of questions
best illustrates why.

Do Americans feel that it is fair that
our tax code imposes a higher tax pen-
alty on marriage? Do Americans feel
that it is fair that 21 million married
working couples on average pay $1,400
more a year just because they are mar-
ried, $1,400 more than an identical cou-
pleS that lives together outside of mar-
riage?

Do Americans feel that it is right
that our Tax Code actually provides an
incentive to get divorced because the
only way today to avoid the marriage
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tax penalty is to get divorced and to
live together outside of marriage?

Clearly, Americans feel that the mar-
riage tax penalty is not only unfair, it
is wrong. It is immoral that our Tax
Code punishes society’s most basic in-
stitution. The Congressional Budget
Office tells us that 21 million married
working couples pay an average of
$1,400 more just because they are mar-
ried.

Let me give you an example of a cou-
ple in the south suburbs. | represent
the south side of Chicago and the south
suburbs of Chicago and Illinois. | have
an example here of a south suburban
couple, working man and working
woman, who pay the marriage tax pen-
alty.

The gentleman is a machinist at Cat-
erpillar where they make the big equip-
ment, the heavy earth-moving equip-
ment. This machinist makes $30,500 a
year. Under the current Tax Code, if
you add in the standard deduction and
exemption, he is taxed at the 15 per-
cent rate.

Say this machinist meets a school-
teacher a tenured schoolteacher in the
Joliet public schools. The school-
teacher has an identical income. She
would be in the 15 percent tax rate if
she stays single. But if they choose to
get married, if they choose to live in
holy matrimony, under our Tax Code,
this married working couple, a machin-
ist at Caterpillar and a schoolteacher
in the Joliet public schools who choose
to get married, will pay the average
marriage tax penalty of almost $1,400.

In Washington, D.C., $1,400 is just a
drop in the bucket. But in Joliet, Illi-
nois, in the south suburb of Chicago,
$1,400 for this machinist and school-
teacher is real money, real money for
real people: one year’s tuition at Joliet
Junior College, 3 months of day care at
the local day care center in Joliet; and
it is also several months’ worth of car
payments. That is real money that
Uncle Sam is taking away from this
machinist and this schoolteacher just
because they are married.

We have a solution. We believe that
elimination of the marriage tax pen-
alty should be our number one priority
as we address the tax provisions in this
year’s balanced budget which will be,
hopefully, the second balanced budget
in over a generation.

The Marriage Tax Elimination Act,
which is now called the compromise as
well as Weller-Mclntosh 11, it is pretty
simple. What it does is it doubles the
standard deduction for those who do
not itemize from $4,150 for a single per-
son, $8,300 for a married couple, simply
doubling it, helping eliminate the mar-
riage penalty.

Also, for the five tax brackets, we
double the income threshold for cou-
ples. Currently, you are in the 15 per-
cent tax bracket if you make $24,650.
We double that to $49,300, eliminating
the marriage penalty. Because, cur-
rently, even if you are making $24,650,
our current Tax Code, you can only
make $42,000. So there is about an

H3373

$8,000 marriage tax penalty in the 15
percent tax bracket.

We want to eliminate the marriage
tax penalty. The Marriage Tax Elimi-
nation Act of 1998 accomplishes that
goal. We believe it should be the cen-
terpiece of this year’s balanced budget
plan.

There are always competing ideas,
and President Clinton has a good idea.
He says our priority should be expand-
ing the current child care tax credit.
Under the President’s child care tax
credit, the average family that will
qualify would see about an extra $368 in
total take-home pay a year.

If we eliminate the marriage tax pen-
alty for that machinist and school-
teacher, they would see an extra $1,400
in take-home pay. So let us think
about that which is better. If we elimi-
nate the marriage tax penalty, $1,400
will pay for almost 3 months of child
care at a local day care center in Jo-
liet. If we forget about eliminating the
marriage tax penalty and just do the
expanding the current child tax credit,
the President’s $358 will pay for 3
weeks worth of day care in Joliet, Illi-
nois. So which is better, 3 weeks or 3
months?

Clearly, elimination of the marriage
tax penalty is a better deal for working
couples and working married couples
throughout America.

What is the bottom line? We want to
eliminate the marriage tax penalty. It
is wrong that our Tax Code punishes
society’s most basic institution. It is
time that we stop punishing marriage.

We think about it. This Congress in
the last 3 years has made helping fami-
lies by raising take-home pay a real
priority. We strengthened families by
providing the adoption tax credit in
1996 so that families who hope to pro-
vide a loving home for a child in need
of adoption can better afford it.

In 1997, we provided the $500 per child
tax credit which will benefit 3 million
children in Illinois, an extra $1% bil-
lion in higher take-home pay that will
stay in lllinois rather than coming to
Washington.

Let us eliminate the marriage tax
penalty. $1,400 is real money for real
people. Let us make elimination of the
marriage tax penalty the centerpiece
of this year’s budget agreement.

OLDER AMERICANS ACT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentlewoman from
California (Ms. SANCHEZ) is recognized
during morning hour debates for 2 min-
utes.

Ms. SANCHEZ. Mr. Speaker, May is
Older Americans Month, which gives us
the special opportunity to honor our
Nation’s seniors. The theme of this
month is living longer and growing
stronger in America; and we are salut-
ing the growing numbers of Americans
who enjoy increased longevity and con-
tinue to contribute to their families,
their communities and to this country.
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However, we cannot adequately honor
them unless we have first ensured them
a safe and a healthy life-style.

Americans age 65 and older are the
fastest-growing segment of our popu-
lation. In just 2 years, there will be
over 35 million of them in this country.
Unfortunately, some of the most criti-
cal programs that provide seniors with
food, health care, and living assistance
are now being threatened.

The Older Americans Act has not
been reauthorized since 1995. The pro-
grams are running out of funding. As a
result, seniors throughout this country
are suffering.

I have heard from many back home
about how these cuts are affecting
their lives. | have received many let-
ters from seniors telling me their sto-
ries of having to be on a waiting list
for 3 years just to get something like
Meals on Wheels.

The majority party in this House
must promise, and there is no better
time than this month of May to get
working on the reauthorization of the
Older Americans Act. We must com-
plete this work before the 105th Con-
gress adjourns. If not, then essential
programs like Meals on Wheels, nutri-
tional services, and elder abuse preven-
tion programs are not going to reach
some of our neediest seniors.

Throughout the decades of its exist-
ence, the Older Americans Act has
served our Nation’s aging population
well. These programs are important
not only because they help seniors
maintain a healthy life-style, but they
also bolster seniors’ independence and
their sense of dignity. If we are to
truly honor our Nation’s seniors this
month, then we must reauthorize the
Older Americans Act.

COSPONSOR HOUSE RESOLUTION
37, MASS TRANSIT PASSES FOR
HOUSE EMPLOYEES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Or-
egon (Mr. BLUMENAUER) is recognized
during morning hour debates for 5 min-
utes.

Mr. BLUMENAUER. Mr. Speaker,
today, tens of thousands of Americans
are celebrating Bike to Work Day by
using bicycles to get to their place of
employment. They are reinforcing the
notion that using a bicycle can be fun;
it can provide a healthy and conven-
ient alternative to the private auto-
mobile. It will illustrate the impact
that small steps can take to improve
our quality of life.

At a time when we in Congress are
worried about the health of the Dis-
trict of Columbia, when we are con-
cerned about the funding of the Wash-
ington Area Mass Transit Authority,
when we are looking at almost a billion
dollars just to replace the Wilson
Bridge here in the metropolitan area,
and when, in Washington, D.C., consist-
ently, the congestion is ranked in the
top five in the country, bicycles make
sense.
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There is another simple step that we
can take to improve the quality of life,
and that is using more effectively the
$10 billion investment that we have
made in the Washington Area Metro
System. It, too, is a way to save
money, protect the environment, and
improve the quality of life. It has been
part of the Federal policy for years to
promote the use of transit as an alter-
native to the single occupant vehicle.

In my community of Portland, Or-
egon, we promote that alternative by
using transit passes as a way to make
it easier for employees while we save
money. There are over 60 individual
companies that provide transit passes
to over 45,000 people in the community.

Just this last month, the largest pri-
vate sector employer in Oregon, Intel,
developed a program that is providing
free passes for all 11,000 of its employ-
ees because it makes sense for the com-
pany and for the community.

Here in Washington, D.C., we have
over 1,000 employers in the private sec-
tor, over 100 Federal agencies that to-
gether provide transit checks for over
50,000 commuters in the metropolitan
area. Even the United States Senate
for the last 6 years has provided transit
passes for its employees who do not get
free parking.

I would suggest that it is time for us
in the House of Representatives to take
a step back and look at our policies to
get in step with what we suggest the
rest of America could do. If only 5 per-
cent of our employees used the transit
program, one-half the percentage in
the United States Senate, we could
eliminate this parking on the parking
lot immediately adjacent to the Wash-
ington Capitol South Metro Station.
We could obviously save the upkeep,
the 24-hour-a-day staffing that is there
to protect the cars, and we could con-
vert that block into a higher and bet-
ter use. Certainly there are a number
of opportunities for one of the most
valuable pieces of real estate in Wash-
ington, D.C.

I have introduced House Resolution
37; and, currently, there are over 180 of
my colleagues that have cosponsored
it. | would suggest that it is time for
the remaining people in the House to
take a step back, think about what is
good for the environment, think about
what is fair for our employees, to not
simply provide up to $2,000 a year of
free parking but provide an alternative
for our employees who decide to do the
right thing, protecting the environ-
ment by using mass transit.

It is good for the environment. It is
good for our employees. It is a simple
step to use our land more thoughtfully.
Most important, it gets the House of
Representatives in step with the Sen-
ate, with the rest of the Federal bu-
reaucracy, and with what we are tell-
ing the private sector to do.

I strongly urge my colleagues to join
me in sponsoring House Resolution 37.
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OPPOSE ANY EFFORT TO REPEAL
THE PRESSLER AMENDMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from New
Jersey (Mr. PALLONE) is recognized
during morning hour debates for 5 min-
utes.

Mr. PALLONE. Mr. Speaker, as you
know, last week, the Republic of India
conducted five underground nuclear
tests. The Clinton administration im-
posed sanctions after the second set of
tests and | believe was correct in doing
so. These sanctions are extremely se-
vere and may affect as much as $20 bil-
lion in funds to India.

Mr. Speaker, I am also concerned
now that U.S. policy proceed toward an
increased dialogue with India. We have
made tremendous strides in improving
relations between our two countries in
recent years, and we must not go back
to a Cold War strategy.

Unfortunately, there are Members of
this body who feel that there is a need
to impose further trade and economic
sanctions. There may be an attempt to
attach an amendment to the House de-
fense authorization bill that would re-
move Most Favored Nation’s status to
India on textile and apparel products.
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Mr. Speaker, imposing further eco-
nomic sanctions on India is meritless
and counterproductive to current rela-
tions. It would only hurt the workers
in India who make the textiles. This
amendment to the defense authoriza-
tion bill would derail U.S.-India rela-
tions at times when dialogue between
the two democracies is paramount.

| was pleased to read that, at the G-
8 summit in England, President Clin-
ton stated that, although sanctions
were necessary, he did not want to iso-
late India.

Mr. Speaker, India cited the threat
from China and Pakistan as major rea-
sons for conducting the nuclear tests.
For years, Pakistan and China have co-
operated in nuclear and missile devel-
opment. A recent Congressional Re-
search Service Center study showed
that the Chinese government had
transferred missile technology and nu-
clear equipment and materials to Iran
and Pakistan numerous times. All of
these transfers were clearly in viola-
tion of international and U.S. law, but
they were not met with economic sanc-
tions by the administration.

Mr. Speaker, China is a nuclear-
armed dictatorship that had a border
war in 1964 against India. Much to In-
dia’s concern, China continues to main-
tain a nuclear presence in occupied
Tibet and a large military force in
Burma. It is unfortunate that the ad-
ministration and Members of this body
continue to overlook these facts.

India’s nuclear tests must be under-
stood in the context of the huge threat
posed by China. The United States
should be taking the military and nu-
clear threat from China’s dictatorship
more seriously.
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Mr. Speaker, It is important that the
United States continue dialogue with
the Indian government at this time. We
must urge the Indian government to
sign the Comprehensive Test Ban Trea-
ty immediately, without conditions.
By signing the treaty, India could as-
sume leadership on international nego-
tiations on capping the accumulation
of weapons-grade fissile terms.

It is also important that we not en-
courage an arms buildup in south Asia.
I would urge Members of this body to
oppose any effort to repeal the Pressler
amendment. Repeal of the Pressler
amendment would allow for the deliv-
ery of 26 F-16 jet fighters to Pakistan.

U.S. national security adviser Sandy
Berger confirmed that the delivery of
fighter jets was one of the proposals
made to the Pakistan government re-
cently to prevent them from conduct-
ing their own nuclear tests, and this is
very bad policy. The repeal of the
Pressler amendment and the delivery
of the F-16 fighters would only increase
tension within the region. The U.S.
cannot help bring peace to south Asia
if it continues to fuel an arms race in
that region.

Lastly, Mr. Speaker, | strongly urge
President Clinton to continue with his
plans to visit India later this year. It
has been over 20 years since an Amer-
ican President has visited India. The
President has not said he would cancel
the trip, but | suppose there is some
doubt about that. The President’s trip
would accelerate negotiations and dia-
logue on nuclear nonproliferation. Fur-
thermore, it would show to the Indian
people that the United States wishes to
maintain a long-term relationship with
India.

Mr. Speaker, now is the time to con-
tinue our dialogue with India and try
to get India involved in signing the
test ban treaty and trying to promote
peace in south Asia. Let us move for-
ward. Let us proceed with a dialogue.
Let us not move backwards with our
relations with India. We have come a
long way, and this is the time now to
show there can be restraint on both
sides.

NUCLEAR DISARMAMENT TO STOP
NUCLEAR PROLIFERATION

The SPEAKER pro tempore (Mr.
PETRI). Under the Speaker’s announced
policy of January 21, 1997, the gen-
tleman from American Samoa (Mr.
FALEOMAVAEGA) is recognized during
morning hour debates for 2 minutes.

Mr. FALEOMAVAEGA. Mr. Speaker,
India, the world’s largest democracy,
detonated five nuclear weapons tests
last week in the name of national secu-
rity. This shocked the world and dem-
onstrated in graphic fashion the per-
ceived unfairness and inherent weak-
ness of the international nuclear non-
proliferation system now in place.

We can expect Pakistan to recip-
rocate and go nuclear, and | would not
be surprised to see other countries like
North Korea, Iran and Libya to resume
their nuclear programs.
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Mr. Speaker, this madness and insane
rush towards nuclear proliferation is
inevitable as long as we continue to
perpetuate a 24-year make-believe situ-
ation that India could not explode a
nuclear bomb, and 28 years of a highly
discriminatory and one-sided world of
nuclear haves and have-nots. If we are
serious about stopping nuclear pro-
liferation, the United States and the
nuclear powers must take the first step
and commit to a concrete timetable for
nuclear disarmament and a verifica-
tion process.

One of America’s finest military offi-
cers, former Commander of the U.S.
Strategic Command General Lee But-
ler, said,

Proliferation cannot be contained in a
world where a handful of self-appointed na-
tions both arrogate to themselves the privi-
lege of owning nuclear weapons and extol the
ultimate security assurance they assert such
weapons convey. A world free of the threat of
nuclear weapons is necessarily a world de-
void of nuclear weapons. The United States
should make unequivocal its commitment to
the elimination of nuclear arsenals and take
the lead in setting an agenda for moving
forthrightly toward that objective.

Mr. Speaker, at this important time
of peace, we should pay close attention
to General Butler’s concerns and fore-
sight.

Mr. Speaker, whether we like it or
not, India is now an official member of
the so-called ““Nuclear Club.” But do
not blame India for this. Blame our
one-sided and faulty policy towards nu-
clear nonproliferation.

REAUTHORIZE THE OLDER
AMERICANS ACT NOW

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentlewoman from
North Carolina (Mrs. CLAYTON) is rec-
ognized during morning hour debates
for 1 minute.

Mrs. CLAYTON. Mr. Speaker, | have
in my hand a sampling of hundreds of
plates that | have received from senior
citizens in my district when 1 visited
them at centers or they have mailed
them to me. The plates make a point.
They are really about the reauthoriza-
tion of the Older Americans Act. This
act has not been reauthorized now for
more than 2 years.

For 30 years, this act has provided
the provisions for food, for health care
and for a number of services that are
very, very important to senior citizens.
It allows them to have a quality of life
in their homes, without which they
would not have.

So | urge our colleagues, during the
month of May, which is Senior Citizens
Month, to make sure that they con-
sider the reauthorization of the Older
Americans Act.

We should not be feeding our senior
citizens on paper plates. We really
should be feeding them on fine China,
because they have given their life for
the betterment of their communities.
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RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 12
noon.

Accordingly (at 11 o’clock and 21
minutes a.m.), the House stood in re-
cess until 12 noon.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mrs. EMERSON) at 12 noon.

PRAYER

The Chaplain, Reverend James David
Ford, D.D., offered the following pray-
er:

O gracious God, from whom we have
come and to whom we belong, we are
grateful for all Your blessings, for fam-
ily and friends and colleagues, for free-
dom and opportunity, for the respon-
sibilities we have as citizens.

We pray, O God, that we will be
steadfast custodians of the resources of
the land and use our time, talents and
treasure in ways that promote the
noble ideals that we hold dear. We es-
pecially pray for those who work for
understanding and reconciliation
among all peoples. May we see Your Vi-
sion, gracious God, of a time when our
communities and the world will enjoy a
bounty of peace.

And now may Your blessing, O God,
that is new every morning, be with us
this day and evermore. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Nevada (Mr. GIBBONS)
come forward and lead the House in the
Pledge of Allegiance.

Mr. GIBBONS led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

DISPENSING WITH CALL OF
PRIVATE CALENDAR

Mr. HYDE. Madam Speaker, | ask
unanimous consent that the call of the
Private Calendar be dispensed with.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
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COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
Washington, DC, May 19, 1998.
Hon. NEWT GINGRICH,
The Speaker, House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 5 of Rule 111 of the
Rules of the U.S. House of Representatives, |
have the honor to transmit a sealed envelope
received from the White House on May 18,
1998 at 3:35 p.m. and said to contain a mes-
sage from the President whereby he notifies
the Congress that he has issued a notice con-
tinuing the national emergency with respect
to Burma.

With warm regards,

RoBIN H. CARLE,
Clerk.

CONTINUATION OF EMERGENCY
WITH RESPECT TO BURMA—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 105-253)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, without
objection, referred to the Committee
on International Relations and ordered
to be printed:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, | have sent the enclosed notice
to the Federal Register for publication,
stating that the emergency declared
with respect to Burma is to continue in
effect beyond May 20, 1998.

As long as the Government of Burma
continues its policies of committing
large-scale repression of the demo-
cratic opposition in Burma, this situa-
tion continues to pose an unusual and
extraordinary threat to the national
security and foreign policy of the
United States. For this reason, | have
determined that it is necessary to
maintain in force these emergency au-
thorities beyond May 20, 1998.

WIiLLIAM J. CLINTON.

THE WHITE HOUSE, May 18, 1998.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 1-minute requests.

DAMAGE IS DONE

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. GOSS. Madam Speaker, as Chair-
man of the House Committee on Intel-
ligence, | sadly report to my colleagues
today that today we are faced with a
more dangerous world. The nuclear
arms race is on again, and it has inten-
sified. That is a tragedy.

How did it happen? We have reports
now that the Indian government has
acknowledged that India’s concern
about Chinese capabilities and Chinese
support for Pakistan nuclear develop-
ment were critical factors in India’s
decision to proceed with testing. So
our national security has been weak-
ened, our children go to sleep less safe
tonight.

The administration has much ex-
plaining to do about its failed policy,
but two steps seem very obvious: first,
an appointment of an independent
counsel now that there is clear and
credible evidence of illegal foreign in-
telligence participation; and, second,
cancellation of President Clinton’s
scheduled June visit to China, which
would only further destabilize the re-
gion and intensify the problem.

SPEAKER’S REMARKS WERE
RECKLESS

(Mr. MORAN of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MORAN of Virginia. Madam
Speaker, last week the Speaker of the
House publicly characterized Secretary
of State Madeleine Albright as ‘‘an
agent for the Palestinians.”

I realize that there are those in this
Chamber who do not feel that the
United States should live up to its
treaty obligations by acting as an un-
biased mediator in the Middle East
peace process. But to characterize the
Secretary of State in this manner was
unfair and irrational.

| understand that it would be best ex-
plained as political posturing in an
election year, but while we may have
grown accustomed to reckless rhetoric
when it comes to domestic politics, it
is inexcusable to exploit the peace
process for domestic political gain.

No lasting peace in the Middle East
can be secured by riding political winds
in the United States. The people that
must determine the acceptability of
any peace settlement are those living
in the region. It is critical that the ad-
ministration remain focused on what
might be acceptable over the long term
to Israelis—to Palestinians and in fact,
to all who long for a secure, lasting and
just peace throughout the middle east.

I urge the Speaker to retract and
apologize for his remarks and to honor
America’s commitment to the peace
process.

CONGRESS MUST INVESTIGATE

CHINESE POLITICAL DONATIONS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. TRAFICANT. Madam Speaker,
California businessman Johnny Chung
gave $300,000 to the Democrat National
Committee. Chung said he got the
money from a member of the Chinese
army.

Surprise. This is the same guy Chung
who said, my donations are subway to-
kens for a train ride to the White
House. Train ride, folks. How about a
free ride? Maybe a joy ride.

Let us tell it like it is. This is not
about tokens, coffees, the Lincoln bed-
room, Bill Clinton, Democrats or Re-
publicans. This is about national secu-
rity, folks. And Americans did not give
their lives in foreign wars to have the
Chinese Communists buy our freedom.
Beam me up. Congress must inves-
tigate this Chinese connection.

| yield back what national security |
have left.

TRIBUTE TO FRANK SINATRA

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Madam Speaker, last
Thursday, Americans lost a great en-
tertainer. In fact, many would say that
Frank Sinatra was one of the greatest
entertainers of our time. Indeed, Frank
Sinatra loved Nevada, and Nevada
loved Frank Sinatra. He was indeed
perhaps the greatest entertainer to ap-
pear in any Nevada showroom; and,
since his passing, many Americans
have learned what Nevadans have
known all along: Mr. Sinatra’s heart
was bigger than all outdoors.

Next week in Las Vegas, celebrities
from around the world will participate
in a Frank Sinatra Las Vegas Celebrity
Classic golf tournament. This event
will benefit Opportunity Village in Las
Vegas, a charitable organization which
provides vocational training and con-
tinuing education to the mentally dis-
abled.

Frank Sinatra has always opened his
heart and wallet to those in need. He
did it his way; and, for that, Americans
are extremely grateful to this inter-
national icon.

OPERATION CASABLANCA

(Mr. GILMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, today
I rise to compliment our Customs Serv-
ice, our DEA and our other law en-
forcement officers for the successful
money laundering undercover oper-
ation, code named ‘‘Casablanca.”

An extensive money laundering ring
of Colombian and Mexican drug deal-
ers, who have been using dozens of
Mexican and American banks to laun-
der and disguise their billions of dol-
lars of ill-gotten gains, have now been
broken up. Many individuals have been
arrested, millions of assets have been
seized, along with tons of illicit drugs.
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The substantial funds that this oper-
ation uncovered flowing from the il-
licit drug trade underscores just how
serious the challenge is from these il-
licit drug dealers and the corruption
they foster in the banking system and
in democratic institutions throughout
the world.

The magnitude of the disclosure and
expanse of the monies and influence
from illicit drugs shows our need for a
serious and meaningful war on drugs.
Our drug czar, Barry McCaffrey, be-
lieves that the term “‘war on drugs” is
not appropriate to apply to the prob-
lems of drugs in our Nation. Many of us
disagree. Our Speaker’s task force ef-
forts will hopefully turn this around.

Operation ‘“‘Casablanca” makes it
clear that what is at stake here de-
serves a war footing by our Nation and
the international community. We need
to fight drugs on all fronts, including
both the demand and supply side simul-
taneously, as well as hitting them in
the pocketbooks, just as ‘‘Casablanca’
has done.

UNLAWFUL TRANSFER OF MIS-
SILE TECHNOLOGIES WARRANTS
IMMEDIATE INVESTIGATION

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Madam Speaker, I,
along with many of my colleagues, had
an opportunity to hear the Vice Presi-
dent of the United States speak on for-
eign policy matters last night; and,
Madam Speaker, the Vice President
went into great detail of his concern
and disdain for the transfer of missile
technology from the Russians to the
Iranians. But, Madam Speaker, not one
word was uttered by our Vice President
about concerns of the transfer of our
own missile technology to the Chinese
government.

There are serious questions that
exist, Madam Speaker. Indeed, The
Washington Post reports this morning
that $632,000 in donations to the Demo-
crat party were given by Loral Missile
Defense System CEO Bernard
Schwartz, the party’s largest single
donor in the 1996 election.

Madam Speaker, this transcends the
issue of Democrats versus Republicans.
As Americans, this Congress needs to
investigate the unlawful transfer of
missile technologies from this govern-
ment and from our defense capabilities
to the People’s Republic of China.

Madam Speaker, this House must in-
vestigate. There is no other choice.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
1, the Chair announces that she will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
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is objected to under clause 4 of rule
XV.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

RICKY RAY HEMOPHILIA RELIEF
FUND ACT OF 1998

Mr. HYDE. Madam Speaker, | move
to suspend the rules and pass the bill
(H.R. 1023) to provide for compas-
sionate payments with regard to indi-
viduals with blood-clotting disorders,
such as hemophilia, who contracted
human immunodeficiency virus due to
contaminated blood products, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 1023

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Ricky Ray Hemophilia Relief Fund Act
of 1998,

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—HEMOPHILIA RELIEF FUND

Sec. 101. Ricky Ray Hemophilia Relief Fund.

Sec. 102. Compassionate payment relating to
individuals with blood-clotting
disorders and HIV.

Determination and payment.

Limitation on transfer of rights

and number of petitions.

Time limitation.

Certain claims not affected by pay-

ment.

Limitation on agent and attorney

fees.

Sec. 108. Definitions.

TITLE II—TREATMENT OF CERTAIN PRI-
VATE SETTLEMENT PAYMENTS IN HE-
MOPHILIA-CLOTTING-FACTOR SUIT
UNDER THE MEDICAID AND SSI PRO-
GRAMS

Sec. 201. Treatment of certain private set-
tlement payments in hemo-
philia-clotting-factor suit
under the Medicaid and SSI
programs.

TITLE I—HEMOPHILIA RELIEF FUND

SEC. 101. RICKY RAY HEMOPHILIA RELIEF FUND.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a trust
fund to be known as the “Ricky Ray Hemo-
philia Relief Fund”’, which shall be adminis-
tered by the Secretary of the Treasury.

(b) INVESTMENT OF AMOUNTS IN FUND.—
Amounts in the Fund shall be invested in ac-
cordance with section 9702 of title 31, United
States Code, and any interest on and pro-
ceeds from any such investment shall be
credited to and become part of the Fund.

(c) AVAILABILITY OF FUND.—Amounts in
the Fund shall be available only for disburse-
ment by the Secretary of Health and Human
Services under section 103.

(d) TERMINATION.—The Fund shall termi-
nate upon the expiration of the 5-year period
beginning on the date of the enactment of
this Act. If all of the amounts in the Fund
have not been expended by the end of the 5-
year period, investments of amounts in the
Fund shall be liquidated, the receipts of such
liquidation shall be deposited in the Fund,
and all funds remaining in the Fund shall be
deposited in the miscellaneous receipts ac-
count in the Treasury of the United States.

103.
104.

Sec.
Sec.

105.
106.

Sec.
Sec.

Sec. 107.
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(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Fund to carry out this title $750,000,000.

SEC. 102. COMPASSIONATE PAYMENT RELATING
TO INDIVIDUALS WITH BLOOD-CLOT-
TING DISORDERS AND HIV.

(@) IN GENERAL.—If the conditions de-
scribed in subsection (b) are met and if there
are sufficient amounts in the Fund to make
each payment, the Secretary shall make a
single payment of $100,000 from the Fund to
any individual who has an HIV infection and
who is described in one of the following para-
graphs:

(1) The individual has any form of blood-
clotting disorder, such as hemophilia, and
was treated with antihemophilic factor at
any time during the period beginning on
July 1, 1982, and ending on December 31, 1987.

(2) The individual —

(A) is the lawful spouse of an individual de-
scribed in paragraph (1); or

(B) is the former lawful spouse of an indi-
vidual described in paragraph (1) and was the
lawful spouse of the individual at any time
after a date, within the period described in
such subparagraph, on which the individual
was treated as described in such paragraph
and through medical documentation can as-
sert reasonable certainty of transmission of
HIV from individual described in paragraph
1).

(3) The individual acquired the HIV infec-
tion through perinatal transmission from a
parent who is an individual described in
paragraph (1) or (2).

(b) CoNDITIONS.—The conditions described
in this subsection are, with respect to an in-
dividual, as follows:

(1) SUBMISSION OF MEDICAL DOCUMENTATION
OF HIV INFECTION.—The individual submits to
the Secretary written medical documenta-
tion that the individual has an HIV infec-
tion.

(2) PETITION.—A petition for the payment
is filed with the Secretary by or on behalf of
the individual.

(3) DETERMINATION.—The Secretary deter-
mines, in accordance with section 103(b),
that the petition meets the requirements of
this title.

SEC. 103. DETERMINATION AND PAYMENT.

(@) ESTABLISHMENT OF FILING PROCE-
DURES.—The Secretary of Health and Human
Services shall establish procedures under
which individuals may submit petitions for
payment under this title. The procedures
shall include a requirement that each peti-
tion filed under this Act include written
medical documentation that the relevant in-
dividual described in section 102(a)(1) has (or
had) a blood-clotting disorder, such as hemo-
philia, and was treated as described in such
section.

(b) DETERMINATION.—FoOr each petition
filed under this title, the Secretary shall de-
termine whether the petition meets the re-
quirements of this title.

(c) PAYMENT.—

(1) IN GENERAL.—To0 the extent there are
sufficient amounts in the Fund to cover each
payment, the Secretary shall pay, from the
Fund, each petition that the Secretary de-
termines meets the requirements of this title
in the order received.

(2) PAYMENTS IN CASE OF DECEASED INDIVID-
UALS.—

(A) IN GENERAL.—InN the case of an individ-
ual referred to in section 102(a) who is de-
ceased at the time that payment is made
under this section on a petition filed by or
on behalf of the individual, the payment
shall be made as follows:

(i) If the individual is survived by a spouse
who is living at the time of payment, the
payment shall be made to such surviving
spouse.
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(i) If the individual is not survived by a
spouse described in clause (i), the payment
shall be made in equal shares to all children
of the individual who are living at the time
of the payment.

(iii) If the individual is not survived by a
person described in clause (i) or (ii), the pay-
ment shall be made in equal shares to the
parents of the individual who are living at
the time of payment.

(iv) If the individual is not survived by a
person described in clause (i), (ii), or (iii), the
payment shall revert back to the Fund.

(B) FILING OF PETITION BY SURVIVOR.—If an
individual eligible for payment under section
102(a) dies before filing a petition under this
title, a survivor of the individual may file a
petition for payment under this title on be-
half of the individual if the survivor may re-
ceive payment under subparagraph (A).

(C) DEFINITIONS.—For purposes of this
paragraph:

(i) The term ‘“‘spouse’” means an individual
who was lawfully married to the relevant in-
dividual at the time of death.

(ii) The term ““child’” includes a recognized
natural child, a stepchild who lived with the
relevant individual in a regular parent-child
relationship, and an adopted child.

(iii) The term *“‘parent’” includes fathers
and mothers through adoption.

(3) TIMING OF PAYMENT.—The Secretary
may not make a payment on a petition
under this title before the expiration of the
120-day period beginning on the date of the
enactment of this Act or after the expiration
of the 5-year period beginning on the date of
the enactment of this Act.

(d) AcCTION ON PETITIONS.—The Secretary
shall complete the determination required
by subsection (b) regarding a petition not
later than 120 days after the date the peti-
tion is filed under this title.

(e) HUMANITARIAN NATURE OF PAYMENT.—
This Act does not create or admit any claim
of or on behalf of the individual against the
United States or against any officer, em-
ployee, or agent thereof acting within the
scope of employment or agency that relate
to an HIV infection arising from treatment
with antihemophilic factor, at any time dur-
ing the period beginning on July 1, 1982, and
ending on December 31, 1987. A payment
under this Act shall, however, when accepted
by or on behalf of the individual, be in full
satisfaction of all such claims by or on be-
half of that individual.

(f) ADMINISTRATIVE CosTS NOT PAID FROM
FUND.—No costs incurred by the Secretary in
carrying out this title may be paid from the
Fund or set off against, or otherwise de-
ducted from, any payment made under sub-
section (c)(1).

(@) TERMINATION OF DUTIES OF SEC-
RETARY.—The duties of the Secretary under
this section shall cease when the Fund ter-
minates.

(h) TREATMENT OF PAYMENTS UNDER OTHER
LAws.—A payment under subsection (c)(1) to
an individual—

(1) shall be treated for purposes of the In-
ternal Revenue Code of 1986 as damages de-
scribed in section 104(a)(2) of such Code;

(2) shall not be included as income or re-
sources for purposes of determining the eligi-
bility of the individual to receive benefits
described in section 3803(c)(2)(C) of title 31,
United States Code, or the amount of such
benefits, and such benefits shall not be sec-
ondary to, conditioned upon reimbursement
from, or subject to any reduction because of
receipt of, any such payment; and

(3) shall not be treated as a third party
payment or payment in relation to a legal li-
ability with respect to such benefits and
shall not be subject (whether by subrogation
or otherwise) to recovery, recoupment, reim-
bursement, or collection with respect to such
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benefits (including the Federal or State gov-

ernments or any entity that provides such

benefits under a contract).

(i) REGULATORY AUTHORITY.—The Sec-
retary may issue regulations necessary to
carry out this title.

(J) TIME OF ISSUANCE OF PROCEDURES.—The
Secretary shall, through the promulgation of
appropriate regulations, guidelines, or other-
wise, first establish the procedures to carry
out this title not later than 120 days after
the date of the enactment of this Act.

SEC. 104. LIMITATION ON TRANSFER OF RIGHTS

AND NUMBER OF PETITIONS.

(a) RIGHTS NOT ASSIGNABLE OR TRANSFER-
ABLE.—AnNy right under this title shall not be
assignable or transferable.

(b) 1 PETITION WITH RESPECT TO EACH ViIcC-
TIM.—With respect to each individual de-
scribed in paragraph (1), (2), or (3) of section
102(a), the Secretary may not make payment
with respect to more than 1 petition filed in
respect to an individual.

SEC. 105. TIME LIMITATION.

The Secretary may not make any payment
with respect to any petition filed under this
title unless the petition is filed within 3
years after the date of the enactment of this
Act.

SEC. 106. CERTAIN CLAIMS NOT AFFECTED BY

PAYMENT.

A payment made under section 103(c)(1)
shall not be considered as any form of com-
pensation, or reimbursement for a loss, for
purposes of imposing liability on the individ-
ual receiving the payment, on the basis of
such receipt, to repay any insurance carrier
for insurance payments or to repay any per-
son on account of worker’s compensation
payments. A payment under this title shall
not affect any claim against an insurance
carrier with respect to insurance or against
any person with respect to worker’s com-
pensation.

SEC. 107. LIMITATION ON AGENT AND ATTORNEY

FEES.

Notwithstanding any contract, the rep-
resentative of an individual may not receive,
for services rendered in connection with the
petition of an individual under this title,
more than 5 percent of a payment made
under this title on the petition. Any such
representative who violates this section
shall be fined not more than $50,000.

SEC. 108. DEFINITIONS.

For purposes of this title:

(1) The term “AIDS’” means acquired im-
mune deficiency syndrome.

(2) The term ““Fund’” means the Ricky Ray
Hemophilia Relief Fund.

(3) The term *“HIV”
munodeficiency virus.

(4) Unless otherwise provided, the term
““‘Secretary’”’ means Secretary of Health and
Human Services.

TITLE II—_TREATMENT OF CERTAIN PAY-
MENTS IN HEMOPHILIA-CLOTTING-FAC-
TOR SUIT UNDER THE SSI PROGRAM

SEC. 201. TREATMENT OF CERTAIN PAYMENTS IN

HEMOPHILIA-CLOTTING-FACTOR
SUIT UNDER THE MEDICAID AND SSI
PROGRAMS.

(a) PRIVATE PAYMENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the payments de-
scribed in paragraph (2) shall not be consid-
ered income or resources in determining eli-
gibility for, or the amount of—

(A) medical assistance under title XIX of
the Social Security Act, or

(B) supplemental security income benefits
under title XVI of the Social Security Act .

(2) PRIVATE PAYMENTS DESCRIBED.—The
payments described in this subsection are—

(A) payments made from any fund estab-
lished pursuant to a class settlement in the
case of Susan Walker v. Bayer Corporation,
et al., 96-C-5024 (N.D. 11l.); and

means human im-
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(B) payments made pursuant to a release of
all claims in a case—

(i) that is entered into in lieu of the class
settlement referred to in subparagraph (A);
and

(ii) that is signed by all affected parties in
such case on or before the later of—

(1) December 31, 1997, or

(I1) the date that is 270 days after the date
on which such release is first sent to the per-
sons (or the legal representative of such per-
sons) to whom the payment is to be made.

(b) GOVERNMENT PAYMENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the payments de-
scribed in paragraph (2) shall not be consid-
ered income or resources in determining eli-
gibility for, or the amount of supplemental
security income benefits under title XVI of
the Social Security Act.

(2) GOVERNMENT PAYMENTS DESCRIBED.—
The payments described in this subsection
are payments made from the fund estab-
lished pursuant to section 101 of this Act.

Amend the title so as to read: “A bill to
provide for compassionate payments with re-
gard to individuals with blood-clotting dis-
orders, such as hemophilia, who contracted
human immunodeficiency virus due to con-
taminated antihemophilic factor, and for
other purposes.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from II-
linois (Mr. HYDE) and the gentleman
from Virginia (Mr. ScoTT) each will
control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. HYDE).

GENERAL LEAVE

Mr. HYDE. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill presently under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. HYDE. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in support of
H.R. 1023, the Ricky Ray Hemophilia
Relief Fund Act of 1998. This legisla-
tion has 270 cosponsors in the House,
including our distinguished Speaker;
and | am informed the Minority Leader
also supports this legislation.

When communities in our great Na-
tion are devastated by a natural disas-
ter such as floods or tornadoes, we rush
to their aid, as well we should. The he-
mophilia community has been dev-
astated by another type of natural dis-
aster, the HIV contamination of the
blood-clotting products which they
need to treat their hemophilia. This
legislation provides the disaster relief
necessary to assist this community
through a very difficult time.

In the late 1970s and early 1980s, half
of all people with blood-clotting dis-
orders in the United States were in-
fected with HIV due to their use of
blood-clotting products which were on
the market at that time. During this
period, people with blood-clotting dis-
orders needed to use these products to
live a relatively normal life; and be-
cause each dose came from a pool of
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thousands of blood donors, it was al-
most certain that they would become
HIV infected.
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However, at that time HIV had not
been identified and no tests were avail-
able to detect its presence. Most people
with blood clotting disorders are al-
ready financially strapped by the medi-
cal costs they incur to treat their dis-
order. With earlier medical costs of
over $150,000 and the added tragedies of
an HIV infection, these families have
been emotionally and financially dev-
astated.

In cases involving other types of
blood and blood products, such as
transfusion cases, where a primary pro-
vider or a small child was infected, set-
tlements usually were for hundreds of
thousands of dollars. Many of the HIV
infected people with hemophilia were
young fathers and children.

After many years of litigation, the
manufacturers of these blood clotting
products containing HIV have set up a
fund which provides $100,000 to individ-
uals and their families. However, when
considering the incredible financial
burden placed on these families due to
medical costs and, in many cases, loss
of the primary provider of the family,
this amount will not sufficiently lift
this community out of the financial
crisis that has developed.

While no amount will completely al-
leviate the losses felt, H.R. 1023 pro-
vides a payment equal to that of the
industry. The amount available to
these families would then be com-
parable to that potentially realized by
other HIV-infected blood victims
through settlement.

There is a manager’s amendment to
this legislation. The bill as reported by
the committee included a provision of
no more than 2 percent of these pay-
ments that may be used for attorneys’
fees. Concern was raised during com-
mittee consideration that should there
be a complication in the processing of
an individual’s application, 2 percent
would be insufficient to address that
concern, and the 2 percent limitation
on attorneys’ fees has been increased
to 5 percent.

I know my budget-conscious col-
leagues may balk at this expenditure,
but when an extreme crisis hits an
American community, we should as a
Nation respond to that community’s
need. That is what this bill does. To aid
this community in crisis, | urge a fa-
vorable vote on H.R. 1023.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. SCOTT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in support of
H.R. 1023, the Ricky Ray Hemophilia
Relief Fund Act of 1998. The purpose of
the bill is to establish a fund to provide
compassionate payments of $100,000 to
individuals with hemophilia who con-
tracted HIV, the AIDS virus, from con-
taminated blood-clotting products.

Hemophilia is a blood-clotting dis-
order genetically passed to sons by
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their mothers. In the late 1970s and
early 1980s approximately 7,200 boys
and men were infected with HIV
through the use of blood-clotting prod-
ucts. That is nearly half of all people
with hemophilia in the United States.

Because these blood-clotting prod-
ucts were derived from pools made up
of literally thousands of donors, includ-
ing prisoners, it has been nearly impos-
sible to conclude causation and liabil-
ity to any one manufacturer for selling
contaminated blood products. Al-
though, as the chairman mentioned,
many cases have been settled, of the
dozen or so cases that eventually went
to trial, the manufacturers were only
held liable in two cases, one of which
was reversed and the other is still on
appeal. To make matters worse, many
of the States have passed so-called
blood shield laws to protect blood
banks from liability when blood-based
diseases are passed on to users.

Notwithstanding the industry’s
courtroom success and new blood
shield laws, the industry recently es-
tablished a fund to provide $100,000 to
individuals who contracted HIV
through contaminated blood-clotting
products in exchange for signing waiv-
ers releasing the industry from any fu-
ture liability. Many hemophiliacs and
their families have accepted this offer.
Unfortunately, the $100,000 industry
payment is insufficient to cover the
enormous costs of blood-clotting drugs
which people with hemophilia must
continue to have in order to live a rel-
atively normal life, and the enormous
costs of drugs to combat the AIDS
virus. Accordingly, this legislation is
necessary to provide additional finan-
cial assistance.

The administration supports this
proposal. We want to thank the chair-
man for the manager’s amendment to
increase the attorneys’ fee provision
from 2 to 5 percent, because we support
this amendment, because we believe
that it will allow claimants greater ac-
cess to legal counsel in processing their
applications under the bill.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HYDE. Madam Speaker, I am
pleased to yield 8 minutes to the dis-
tinguished gentleman from Florida
(Mr. Goss), one of the driving forces be-
hind this excellent legislation.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. GOSS. Madam Speaker, | thank
the distinguished gentleman from Illi-
nois (Mr. HENRY HYDE), chairman of
the Committee on the Judiciary, with
my great respect for him, and | thank
him personally from my heart for get-
ting this legislation this far.

Madam Speaker, | rise today in sup-
port of H.R. 1023, the Ricky Ray Hemo-
philia Relief Fund Act, which is de-
signed to respond to the tragedies of
hemophilia-associated AIDS.

I first became involved in this issue
some nine years ago when | met the
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Ray family. Ricky Ray, like his two
brothers, contracted HIV through the
use of contaminated blood products.
Ricky, the eldest of the three boys,
died of AIDS in 1992 at the age of 15.
Before his death Ricky and his family
courageously spoke out and became na-
tional symbols of the terrible situation
we are facing. He inspired many of his
peers to tell their stories and begin
seeking answers from the Federal Gov-
ernment and the blood product manu-
facturing industry.

| am saddened that he did not live to
see the day when legislation named in
his honor would win the approval of
this body. But we know his brothers
and sisters, his parents, and the ex-
tended family of friends he established
around the country recognize the enor-
mous contribution that he made in his
very short life. It is appropriate that
the legislation before us bears his
name, and | am pleased that Ricky’s
mother Louise is here with us today.

Madam Speaker, hemophilia is an in-
herited blood-clotting disorder causing
serious internal bleeding episodes that,
if left untreated, can lead to disfigure-
ment and death. People with hemo-
philia rely on blood products, com-
monly called factor, which are manu-
factured and sold by pharmaceutical
companies.

Because these products are made
from the pooled blood of thousands of
people, the potential for infection with
a blood-borne disease among those who
use them is obviously very high, some-
thing that has been known for decades.
In fact, hemophilia sufferers have long
been described as the canaries in the
coal mine, because when something
goes wrong with the blood supply it
shows up in the hemophilia community
first.

Soon after the introduction of clot-
ting factor in the 1970s, the hepatitis
virus swept through the hemophilia
community. Largely as a result of the
hemophilia community’s experience
with the hepatitis virus, the Federal
Government adopted the national
blood policy, which charged the Public
Health Service, including the Centers
for Disease Control, Food and Drug,
and the National Institutes of Health
with ensuring the safety and adequacy
of the Nation’s blood supply. It is
worth noting that the Federal respon-
sibility for blood and blood products is
indeed unique. No other product has a
national policy.

In the early 1980s a much more dead-
ly disease struck as approximately one-
half of the Nation’s hemophiliacs, some
7,200 people at a minimum, became in-
fected with HIV through the use of con-
taminated blood products. How did this
happen? Why did the system that was
established to safeguard the supply of
blood and blood products fail to heed
the early warning signs and prove so
slow to respond to a dangerous threat?

In 1993 1 joined with Senators
GRAHAM of Florida and KENNEDY of
Massachusetts in asking the Depart-
ment of Health and Human Services to
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conduct a review of the events sur-
rounding this medical disaster. The re-
sults of that intensive and objective re-
view are contained in a report prepared
by the Institute of Medicine, an arm of
the National Academy of Sciences.

The IOM found ‘“‘a failure of leader-
ship and inadequate institutional deci-
sion-making processes’ in the system
responsible for ensuring blood safety,
concluding that ‘“‘a failure of leadership
led to less than effective donor screen-
ing, weak regulatory actions, and in-
sufficient communication to patients
about the risk of AIDS.”

While the IOM report is important, it
does not begin to quantify the human
dimension. For me, that is the most
compelling part of this tragedy. We
cannot talk to these victims without
being moved by what they have gone
through. It is important to keep in
mind that the people with hemophilia
already have to manage a sometimes
debilitating disease. The average per-
son with hemophilia spends approxi-
mately $100,000 per year on clotting
factor alone. Many people with hemo-
philia have had a difficult time obtain-
ing both health and life insurance, un-
derstandably.

In addition to the difficulties associ-
ated with hemophilia itself, the added
complication of HIV AIDS has hit the
hemophilia community particularly
hard. Each treatment costs somewhere
in the range of $10,000 to $50,000 per
year, varying on the stage of the dis-
ease and the course of the treatment.

As a result of these extraordinary
costs and the disproportionate impact
of this tragedy on men, who most typi-
cally suffer from hemophilia and who
tended to be the head of many of these
households, many of these folks have
been financially devastated. In some
cases entire generations have been
wiped out: fathers, sons, uncles. Most
tragically, some men infected their
wives with HIV before they became
aware that they had contracted the
disease. We know of cases where un-
born children in these circumstances
were also infected.

The emotional toll on all of these
families has been immense. Madam
Speaker, the Federal Government can-
not become involved in every tragic
case that occurs in this country, but
this case is unique. | believe the Fed-
eral Government can and should, for
compassionate reasons, act to help the
hemophilia community.

While we cannot right all the wrongs
in the world, we should pass this legis-
lation to acknowledge the unique re-
sponsibility of the government to pro-
tect the blood supply and provide some
measure of compassionate assistance
to these victims. While 1 am encour-
aged that a final class settlement be-
tween the people of hemophilia and the
blood product manufacturing compa-
nies is in fact going forward, it does
not change my view that government
also must act.

As my colleagues know, and as the
hemophilia community has learned
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firsthand, moving a bill through the
legislative process is a slow, difficult,
and sometimes frustrating experience,
amen. When | first introduced the
Ricky Ray bill, we had about two dozen
cosponsors. Since then support for the
bill has swelled to 270 cosponsors, and
we have secured unanimous approval
for all three committees with jurisdic-
tion.

This incredible progress is the direct
result of the courage, diligence, and
hard work of the hemophilia commu-
nity. Of particular notice is the work
of a group of high school students from
Robinson Secondary School in Fairfax,
Virginia. For several years these Kids,
as part of a marketing education pro-
gram called DECA, have lobbied to pass
this bill. Their efforts have been ex-
traordinary, and they show that de-
mocracy can and does work.

Finally, Madam Speaker, let me say
thank you to the congressional staff
that have worked with me through the
years to research and understand this
tragedy, explain it to the House, and
get this bill moving.

Madam Speaker, for too long the he-
mophilia community has felt that gov-
ernment first let them down and later
abandoned them. | sincerely hope that
the House action today will provide
some measure of reassurance that their
voices do count, that the legislative
process does work, and that we have
not forgotten them or the tragedy that
befell their community. | only wish we
had a cure for AIDS.

I strongly urge my colleagues to sup-
port this important legislation.

Madam Speaker, | include for the
RECORD the following CRS report.

The report referred to is as follows:
CSR REPORT FOR CONGRESS—BLOOD AND

BLooD PRODUCTS: FEDERAL REGULATION

AND TORT LIABILITY
(By Diane T. Duffy and Henry Cohen, Legis-

lative Attorneys, American Law Division)

SUMMARY

Part | of this report, by Diane Duffy, Leg-
islative Attorney, provides an overview of
the Federal government’s regulation of blood
products. Part Il, by Henry Cohen, Legisla-
tive Attorney, examines tort liability for in-
juries caused by defective blood or blood
products.

The Food and Drug Administration (FDA)
regulates blood and blood products under
two statutes which overlap to a certain de-
gree: the Federal Food, Drug and Cosmetic
Act [FFDCA] and the Public Health Services
Act (PHSA). Regulations are issued in order
to implement the provisions of these stat-
utes. Current statutory and regulatory law
operates to govern the licensing, production,
testing, distribution, labeling, review and ap-
proval of all drugs and biologics. Specifi-
cally, under the FFDCA, drugs, which in-
clude biologics such as blood and blood com-
ponents or derivatives, which are intended to
cure, mitigate, or prevent disease, are regu-
lated. The enforcement and penalties provi-
sions of the FFDCA can be applied to biologi-
cal product manufacturers. Within the agen-
cy, the Center for Biologics Evaluation and
Review has jurisdiction over the regulation
of these articles.

Tort liability for injuries caused by defec-
tive blood or blood products is a form of
products liability, which is governed pri-
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marily by state law. Products liability is
strict liability, which means that, to re-
cover, the plaintiff does not have to prove
that the defendant was negligent, but need
prove only that the defendant sold a defec-
tive product and that the plaintiff’s injury
resulted from the defect. However, all 50
states—48 through ‘“‘blood shield” statutes—
provide that blood transfusions are not sub-
ject to strict liability. The primary rationale
for this is the belief that holding suppliers of
blood or blood products strictly liability
would make blood transfusions too expen-
sive.

Part | of this report, by Diane Duffy, Leg-
islative Attorney, provides an overview of
the Federal government’s regulation of blood
products. Part Il, by Henry Cohen, Legisla-
tive Attorney, examines tort liability for in-
juries caused by defective blood or blood
products.

PART I: FEDERAL REGULATION OF BLOOD
PRODUCTS

Issues relating to the regulation of blood
products have been raised in the context of
individuals with hemophilia who contracted
Human Immunodeficiency Virus (HIV), the
virus which causes AIDS, through the use of
contaminated blood products. In the 104th
Congress, bills have been introduced by Rep.
Goss and Sen. DeWine which would establish
a trust fund to compensate hemophiliacs,
their spouses or estates, who contracted HIV
through tainted blood products. This part of
the report summarizes Rep. Goss’ bill (H.R.
1023, 104th Congress)!; discusses current Fed-
eral law that directs and authorizes the reg-
ulation of blood products; and discusses reg-
ulatory issues and events which are notable
in this context. In particular, it focuses
issues which tend to indicate that the regu-
lation of blood products has been different
than the regulation of other articles which
are within the jurisdiction of the Food and
Drug Administration (FDA).

Summary: The Ricky Ray Hemophilia Relief
Fund Act of 1995

H.R. 1023, 104th Congress, introduced by
Rep. Goss, establishes procedures for claims
for compassionate payments with regard to
persons with blood clotting disorders, e.g.,
hemophilia, who contracted HIV due to con-
taminated blood products. The bill, entitled
the Ricky Ray Hemophilia Relief Fund Act
of 1995, states that about half of all individ-
uals in the U.S. who suffer from blood clot-
ting diseases like hemophilia, were exposed
to HIV through the use of blood clotting
agents. The bill finds that the Federal gov-
ernment has a shared responsibility with the
blood products industry for protecting the
safety of the blood supply and for regulating
blood clotting agents. H.R. 1023 finds that
people with blood clotting disorders were at
a very high risk of contracting HIV during
the period beginning in 1980 and ending in
1987, when the last mass recall of contami-
nated anti-hemophilic factor (AHF) oc-
curred. The bill states that it was during this
period that the Federal government did not
require the blood products industry to use
means to ensure safety of blood products
that were marketed for sale to people with
blood clotting disorders. Moreover, it finds
that the government did not require that all
available information about the risks of con-
tamination be dispensed and failed to prop-
erly regulate the blood products industry.
Based upon these and other findings, the bill
establishes a fund to compensate individuals
in this circumstance. The fund is named
after a child born with hemophilia who, like
his two younger brothers and others, became
infected with HIV through the use of con-
taminated blood clotting products.2

Footnotes at end of article.
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Specifically, the fund provides for partial
restitution to people who were infected with
HIV after treatment, during the period of
1980-1987, with contaminated blood products.
The fund is established in the Department of
the Treasury, is to be administered by the
Secretary, and is to remain viable for five
years after the date of enactment. The bill
authorizes to be appropriated to the fund
$1,000,000,000, to be disbursed by the Attorney
General. H.R. 1023 provides that any person
who submits to the Attorney General writ-
ten medical documentation that he has an
HIV infection shall receive $125,000 if each of
these conditions is met:

(A) 1. The person has any form of blood
clotting disorder and was treated with blood
clotting agency in the form of blood compo-
nents or blood products at any time during
the period of January 1, 1980 and ending De-
cember 31, 1987; or

2. The person is the lawful spouse of the in-
fected person or is the former lawful spouse
of the infected person at the time so de-
scribed in the bill.

3. The person acquired HIV through
perinatal transmission from a parent who is
an individual described in the above para-
graphs.

(B) A claim for payment is filed with the
Attorney General.

(C) The Attorney General determines that
the claim meets the requirements under this
bill, if enacted.

The Attorney General is required to estab-
lish procedures for the claims and payments
and must determine whether the claim
meets all the requirements. Claims are to be
assessed and paid, if appropriate, within 90
days of their filing. In the case of a deceased
claimant, the payment is to be made to the
deceased’s estate or in the manner set forth
in the bill. Payments made from the fund
shall be in full satisfaction of all claims of or
on behalf of the individual against the
United States that arise out of both the HIV
infection and treatment during the period of
time noted. With regard to judicial review,
any person whose claim is denied may seek
judicial review in a district court of the U.S.
The court shall review the denial on the ad-
ministrative record and hold unlawful and
set aside the denial if it was arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with the law.

Regulation of blood products

The Food and Drug Administration (FDA)
regulates blood and blood products under
two statutes which overlap to a certain de-
gree: the Federal Food, Drug and Cosmetic
Act [FFDCA]?® and the Public Health Serv-
ices Act (PHSA)4 and implementing regula-
tions.5 Current statutory and regulatory law
operates to govern the licensing, production,
testing, distribution, labeling, review and ap-
proval of all drugs and biologics. Under the
FFDCA, drugs intended for the cure, mitiga-
tion, or prevention of disease, which include
biologics such as blood and blood compo-
nents or derivatives, are regulated.® Biologi-
cal products are regulated by the FDA’s Cen-
ter for Biologics Evaluation and Review
under the authority of the FFDCA, PHSA
and implementing regulations.” The FDA is
the primary agency for protecting the na-
tion’s blood supply and it is directed and au-
thorized to regulate blood-banking, the han-
dling of source plasma, and the manufac-
turer of blood products. Investigations of a
new biological product is done under inves-
tigational new drug procedures found in the
drug section of the FFDCA because the
PHSA specifically regulates after the prod-
uct is in the stream of commerce, not before.
The enforcement and penalties provisions of
the FFDCA can be applied to biological prod-
uct manufacturers.
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Under section 351 of the PHSAS®, blood
products are regulated under the category of
biological products. Current law provides
that no person may sell, barter, exchange or
offer to sell, barter, exchange or conduct
interstate commerce of the same or bring
from a foreign country any virus, thera-
peutic serum, toxin, antitoxin, vaccine,
blood, blood component or derivative, aller-
genic products, or analogous products appli-
cable to the prevention, treatment, or cure
of diseases or injuries of man unless the
same has been propagated or manufactured
and prepared at an establishment holding an
unsuspended or unrevoked license, issued by
the Secretary, to propagate or manufacture
and prepare the biological product.

Moreover, the law provides that each pack-
age of the product must be plainly marked
with the proper name of the product, the
name, address and license number of the
manufacturer and the expiration date. The
statute prohibits the false labeling or mark-
ing of any package or container containing
the biological product and authorizes depart-
ment officials to inspect establishments.
Current law governs licensing for both the
establishment and the product. For example,
the statute provides that licenses for the
maintenance of the establishment are issued
after a showing that the establishment and
the products meet standards designed to in-
sure the continued safety, purity and po-
tency of the products. Further authority is
provided for suspending and revoking li-
censes. Also, when a batch, lot or other
quantity of a licensed product presents an
imminent or substantial hazard to the public
health, the Secretary shall issue an order,
under 5 U.S.C. §554, immediately ordering
the recall of the quantity. The assessment of
civil money penalties is authorized for viola-
tions. Any person who violates this section
or aids in the violation of this section may
be punished upon conviction by a fine or im-
prisonment or both. In sum, the agency is
authorized to enforce the law through var-
ious enforcement tools including, seizure,
application for recall, injunction, criminal
prosecution, or administrative techniques,
e.g. suspension, revocation of license.®

Implementing regulations governing blood
and blood products provide further detail.
For example, 21 C.F.R. Part 600 addresses
general standards for establishments that
manufacture a product subject to licensing
as a blood product. It defines critical terms,
e.g., biological product, sterility, purity, es-
tablishment, etc. These regulations state
that with respect to an establishment, a per-
son shall be designated as the ‘‘responsible
head who shall exercise control of the estab-
lishment in all matters relating to compli-
ance with the provisions” of these regula-
tions.’® This part governs inspections with
respect to time of inspection, duties of in-
spectors and more. In addition, regulations
require other actions, for instance, the post-
market reporting of adverse experiences.t

Part 601 governs two types of licensing: the
establishment and the product.’2 The FDA is
charged with issuing licenses only after all
pertinent requirements and conditions are
met. The agency is authorized to enforce
provisions of current law through adminis-
trative measures to revoke or suspend a li-
cense. Provisions for review of the agency’s
decision regarding suspension or revocation
are also addressed. Section 601.25 establishes
the review procedures to determine that li-
censed biological products are safe and effec-
tive and not misbranded under prescribed,
recommended or suggested conditions of use.
Notably, Subpart E provides for the acceler-
ated approval of biological products for seri-
ous or life threatening illnesses. This section
permits the agency to approve products on a
fast track to provide meaningful therapeutic
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benefit to patients over existing treatments,
that is, to treat patients unresponsive to or
intolerant of, available therapy.

To assist the agency in fulfilling its duty
to evaluate the safety and effectiveness and
labeling of biological products, Part 601 also
authorizes the FDA to appoint advisory re-
view panels to (1) evaluate the safety and ef-
fectiveness of biological products for which a
license has been issued under §351 of the
PHSA; (2) review the labeling of such bio-
logical products; and (3) advise the Commis-
sioner on which of the biological products
under review are safe, effective and not mis-
branded. The members of the panel shall be
qualified experts, appointed by the Commis-
sioner, and shall include persons from lists
submitted by organizations representing pro-
fessional, consumer, and industry interests.
Such persons shall represent a wide diver-
gence of responsible medical and scientific
opinion. The Commissioner designates the
chair of each panel (for each type of biologi-
cal product) and minutes of all meetings
must be made. Additionally, regulations pro-
vide that interested persons can participate
in the advisory panels sessions to the extent
that the FDA must publish a notice in the
Federal Register requesting interested per-
sons to submit, for review and evaluation by
the advisory panel, published and unpub-
lished data and information pertinent to the
biological products.

To a certain extent, the industry regulates
itself through the adherence to good manu-
facturing practices (GMPs). Part 606 sets
forth these GMPs for blood® and blood com-
ponents and provides uniform and industry-
specific guidelines and requirements to in-
sure safety, effectiveness, purity and other
important features of blood products.14 These
regulations pertain to personnel of the estab-
lishment, e.g., requirement to designate per-
son in control of establishment; facilities
maintenance, e.g., adequate space, quar-
antine storage, orderly collection of blood,
etc.; equipment, e.g., calibrated, properly
maintained, etc.; and, supplies and reagents,
e.g., storage in a safe, sanitary and orderly
manner. The GMPs detail finished product
controls, container labels, records and re-
porting procedures and importantly, the ad-
verse reaction process.

Part 607 requires the registration of estab-
lishments which include human blood and
plasma donor centers, blood banks, trans-
fusion services, other blood product manu-
facturers and independent laboratories that
engage in quality control and testing for reg-
istered blood product establishments. The
regulations also provide special standards for
human blood and blood products, some of
which apply directly to those being treated
for hemophilia. For example, Part 640 ad-
dresses the product known as
Cryoprecipitated AHF, a preparation of
antihemophilic factor which is obtained
from a single unit of plasma collected and
processed in a closed system. The source ma-
terial for this product is plasma which may
be obtained by whole blood collection or
plasmapheresis.’® The regulations establish
procedures pertaining to the suitability of
donors; the collection of source material; the
testing of blood; processing; quality control;
and further requirements. With specific re-
gard to donor testing, the regulations pro-
vide that the blood from which the plasma is
separated must be tested as prescribed in
§§610.40 [Test for hepatitis B], 610.45 [Test for
HIV] and 640.5 [Test for syphilis, blood group,
and Rh factors]. The test must be conducted
on a sample of the blood collected at the
time of donation and the container must be
properly labeled. Manufacturers of this prod-
uct are responsible for testing and record-
keeping. Moreover, quality control tests for
potency of the antihemophilic factor must
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be conducted each month on at least four
representative containers of
Cryoprecipitated AHF. The results must be
maintained at the establishment for inspec-
tion and review by the FDA.

As soon from the above examination of
statutory and regulatory law, the legal re-
quirements and procedures, as well as indus-
try GMPs, create a complex and far-reaching
regulatory structure for biological products
and blood products in particular. To a cer-
tain extent, under the FFDCA and the
PHSA, the licensing of biologics is more re-
strictive than that for other regulated arti-
cles, e.g., new drug. For example, a new drug
under the FFDCA needs an approved new
drug application (NDA), however, a new bio-
logic needs to fulfill higher requirements. A
generic biological product such as a serum
must be approved by the FDA under the
PHSA for its purity, potency and effective-
ness based upon data submissions.’6 The
PHSA states that licenses for new products
may be issued only upon a showing that
meets these express standards.l” Addition-
ally, related regulations and GMPs must be
fully satisfied to ensure compliance.

Second, manufacturers of the product are
individually licensed as capable of making
the product on the particular manufacturing
site.18 Regulations at Part 607, discussed
above, must be fully met for each establish-
ment and for each product. Enforcement and
inspection authority under the Act may be
triggered to address alleged violations of the
law or regulations or to insure ongoing com-
pliance. Inspectors are authorized to exam-
ine records of the licensed establishments
while GMPs guide recordkeeping, facility
and equipment management, personnel regu-
lations and similar procedures. Moreover,
the FDA inspectors are granted special in-
spection authority for biological products
and special procedures apply. For instance,
as noted above, a specific person must be
designated as being in control of the facility
for regulatory and compliance purposes.1®
Moreover, and particularly with regard to
blood clotting agents for hemophilia, exten-
sive and frequent testing of lots and batches
is required after initial production. The FDA
may exercise its enforcement authority
under the FFDCA and PHSA to suspend or
revoke the license for either the product or
the establishment, to seize, to seek recalls,
injunctions, assess penalties, and to exercise
a range of impressive enforcement tools.20

The entire licensure process is complex and
intended to insure purity, potency and pre-
vent misbranding. Some view it as the func-
tional equivalent to a NDA for a new drug.
Regulation of biological products is more re-
strictive in scope and has appeared to evolve
to meet the unique needs and characteristics
of biological products. While there are many
similarities in the regulation of the drugs,
devices, and biological products during pre-
market and post-market phases, there ap-
pears to be a greater emphasis on regulatory
standards and requirements for biologics at
the manufacturing level. Commentators
have noted that the unique and separate his-
tories of the regulation of drugs and bio-
logics may account for the difference in reg-
ulatory approach.2l One reason may be at-
tributed to the fact that the Biologics Act?22
predates the FFDCA and that it was not en-
forced by the FDA until 1972, when jurisdic-
tion for these matters was transferred to the
FDA from the National Institutes of Health.
Extensive government involvement and reg-
ulation of the manufacturing process grew
out of early tragic incidents when it was de-
termined that microbes contaminated vac-
cines.z® Thus, where the primary focus is on
the final product for drugs and devices, for
biologics, it was determined that govern-
ment regulation was needed much earlier
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and more strictly than for other articles
under the various pertinent statutes.

Additionally, blood and blood products are
the subject of an articulated national policy.
Other articles under the FFDCA and PHSA
have not been focused upon nationally in
such a way. In 1973, the National Blood Pol-
icy was announced and the Public Health
Service, including the CDC, the FDA and
NIH, was charged with responsibility for pro-
tecting the nation’s blood supply. The Policy
recognized that reliance on ‘‘commercial
sources of blood and blood components for
transfusion, therapy . . . contributed to sig-
nificantly disproportionate incidence of hep-
atitis, since such blood is often collected
from sectors of society in which trans-
missible hepatitis is more prevalent.””2¢ The
Policy encouraged efforts to establish an all-
volunteer blood donation system and to
eliminate commercialized acquisition of
blood and blood components.

The Policy listed four goals: to provide an
adequate supply of blood; to ensure a higher
quality of blood; to facilitate maximum ac-
cessibility to services; and to achieve total
efficiency.?> According to the Institute of
Medicine’s [IOM] 1995 study, the first actions
under the policy included adoption of an all-
volunteer blood collection system; coordina-
tion of costs; regionalization of blood collec-
tion and distribution; and, an examination of
standards of care for hemophiliacs and other
special groups. The Policy did not address
the commercialization of plasma, the prepa-
ration and marketing of plasma derivatives,
and the commercial acquisition of blood for
diagnostic reagents.26
Contaminated blood products and brief overview

of Government actions during the 1980’s

In the context of blood products regulation
and the government’s focus on the nation’s
blood supply, events occurred in the 1980s
which led hemophiliacs and others to con-
tract HIV from contaminated blood and
blood products. The IOM study indicates
that in September of 1982, of the 593 cases of
AIDs reported to the CDC, 3 were hemo-
philiacs. Later, the CDC noted that the he-
mophilia patients who had AIDS had all re-
ceived large amounts of a commercially
manufactured anticoagulant known as AHF
(antihemophilic factor) 2’ Evidence seemed to
indicate that children with hemophilia were
at risk for the disease.28 As more cases were
reported, the IOM report states that a na-
tional survey indicated that 30% or more of
all hemophiliacs had abnormal
immunological tests. By January 1983, evi-
dence from CDC investigations strongly indi-
cated that blood and blood products trans-
mitted AIDS and that it could be transmit-
ted through sexual contact. It appeared that
AIDS was occurring in individuals with he-
mophilia who had received AHF con-
centrate.?® In March, 1983, the PHS issued its
first formal recommendations on the preven-
tion of AIDS and with regard to hemo-
philiacs, the recommendation stated that
work should continue toward development of
safer blood products for use by hemophiliac
patients.’¢ H.R. 1023 states that thousands
became infected with HIV through the use of
contaminated blood clotting products.3t

The IOM report indicates that numerous
measures were publicized and taken with re-
gard to blood and plasma donations, collec-
tion and use, e.g. quarantine and disposal.
The FDA announced that it approved a heat
treatment to inactivate viruses in AHF con-
centrate, which purported to help protect in-
dividuals with hemophilia from Hepatitis B,
and perhaps, AIDs.32 The IOM report states
that: ‘““‘Government and private agencies
identified, considered, and in some cases
adopted strategies for dealing with the risk
of transmitting AIDs through blood and
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blood products. The recommended safety
measures were limited in scope. . . .”’33

In 1983, the FDA’s Blood Product Advisory
Committee (BPAC) met to reconsider blood
and blood products policies. One company re-
called AHF concentrate when it determined
that the concentrate was made from pools
containing plasma from a person diagnosed
with AIDs. However the IOM report notes
that this recall was expressly not viewed as
a recall of all such products and that the
agency did not initially initiate a nation-
wide call of the concentrate.3* The BPAC
stated in mid-1983 that the criteria for decid-
ing to withdraw lots of AHF concentrate
should be based on evidence that plasma
from a donor with AIDs had been present in
the pooled plasma from which the lot was
manufactured and recommended to the FDA
a case-by-case decision regarding withdrawal
for each lot that included plasma from a per-
son who had AIDS or was suspected of having
AIDS.35 Some physicians switched from AHF
concentrate to cryoprecipitate in those with
less severe hemophilia. The IOM concluded
“[b]lood safety policies changed very little
during 1983 [and that there] were missed op-
portunities to learn from pilot tests to
screen potentially infected donors or imple-
ment other control strategies that had been
rejected as national policy.””3¢ Inaction re-
lating to donor screening and surrogate
marker testing was emphasized in the re-
port.37

BPAC served as an advisory committee for
the FDA and was the forum for industry and
interested entities to participate in and in-
fluence the FDA'’s policy regarding blood
products regulation.3® According to the IOM
report, BPAC’s membership included blood
and plasma organization representatives,
scientists, and physicians.3® The report con-
cluded that valuable screening measures
were not recommended by the BPAC due to
uncertainties regarding scientific data, i.e.,
data from CDC, and “pressures from the
blood industry and special interest
groups.” 40 Thus, options that could have re-
duced infection were not pursued. HIV test-
ing and additional donor screening proce-
dures were implemented in 1985. The IOM
concluded that the FDA relied too heavily on
BPAC and did not independently assess its
recommendations and statements, and did
not observe principles for proper manage-
ment of advisory committees.*! Moreover,
IOM concluded that the membership of
BPAC limited the information and points of
view expressed to the agency and found pos-
sible issues relating to conflicts of interest.
The report focused on the agency’s role as
being responsible for protecting the nation’s
blood supply, providing leadership and com-
munication of information to those at risk.42
Conclusion to Part |

In sum, the blood and blood products regu-
lation under the FFDCA and PHSA are re-
strictive and complex, governing primarily
licensing of products and sites, as well as the
final product, and authorize extensive en-
forcement actions. The FDA is the lead agen-
cy responsible for regulation of these articles
and was charged with this responsibility in
1972. The products themselves seem to have
been accorded special status, to a certain de-
gree, under the statutes for regulation.
Moreover, blood and blood products have
been part of an articulated National Blood
Policy. Events of the 1980s resulted in indi-
viduals with hemophilia, and many others,
to contract HIV through the use of contami-
nated blood and blood products. This spurred
intense examination of the FDA, its regu-
latory actions, and the use of its advisory
committee BPAC, during this period. H.R.
1023, and S. 1189, were introduced to provide
for payments from a trust fund to those with
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blood clotting disorders who contracted HIV

at this time.

PART II: TORT LIABILITY FOR INJURIES CAUSED
BY DEFECTIVE BLOOD OR BLOOD PRODUCTS

“Products liability”’ refers to the liability
of a product manufacturer or subsequent
seller for damages resulting from an injury
caused by a product defect. Products liabil-
ity is governed primarily by state common
(i.e., court-made) law, as modified by state
statute, although federal statutes occasion-
ally preempt aspects of state products liabil-
ity law. For example, prior to filing suit
under state law for injuries caused by defec-
tive vaccines, one must file a claim under
the National Children Vaccine Injury Act of
1986, as amended.43

Products liability differs from most other
liability for non-intentional torts because
products liability is strict liability, which
means that, to recover, the plaintiff does not
have to prove that the defendant was neg-
ligent (i.e., failed to exercise due care). All
the plaintiff generally must prove in a prod-
ucts liability action is that the defendant
sold a defective product and that the plain-
tiff’s injury resulted from the defect.44

Products liability suits sometimes also al-
lege a breach of warranty, on the theory that
the fact that the product was defective con-
stitutes a breach of the implied warranties
that goods shall be merchantable (fit for or-
dinary purposes) and fit for any particular
purpose for which they are required. These
implied warranties arise under Uniform
Commercial Code §§2-314 and 2-315, which
has been enacted into law in every state but
Louisiana. A suit for breach of warranty is
similar to one for strict liability in tort in
that in neither type of case need the plaintiff
prove negligence. Breach of warranty suits
predate strict tort liability suits, which
came into being only in the 1960s.

One situation in which strict liability is
generally not applied is in suits involving
unavoidably unsafe products, among which,
as noted below, some courts include blood.
Restatement (Second) of Torts §402A com-
ment k, which courts generally follow, pro-
vides: ““There are some products which, in
the present state of human knowledge, are
quite incapable of being made safe for their
intended and ordinary use. This is especially
common in the field of drugs. An outstand-
ing example is the vaccine for the Pasteur
treatment of rabies, which not uncommonly
leads to very serious and damaging side ef-
fects when it is injected. Since the disease
itself inevitably leads to a dreadful death,
both the marketing and the use of the vac-
cine are fully justified, notwithstanding the
unavoidable high degree of risk which they
involve. Such a product, properly prepared,
and accompanied by proper directions and
warnings, is not defective, nor is it unreason-
ably dangerous’ [emphasis in original].

Case law

The seminal products liability blood trans-
fusion case was Perlmutter v. Beth David Hos-
pital, decided by the New York Court of Ap-
peals in 1954.45 It was a breach of warranty
case (as it predated strict tort liability), and
the issue was whether a transfusion con-
stituted the sale of a product, in which case
a transfusion of contaminated blood would
constitute a breach of warranty, or whether
it constituted the provision of a medical
service, in which case the plaintiff would
have to prove negligence to recover. This dis-
tinction was critical because there was no
means to detect the presence of the hepatitis
virus in blood, nor a practical method to
treat the blood to eliminate the danger of
hepatitis. Therefore, if the court deemed the
transfusion a sale, it would turn hospitals
into insurers of the risk of contaminated
blood, but if it deemed it a service, then
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plaintiffs in most cases would go uncompen-
sated because of the difficulty in proving
negligence.

The court held that the transfusion should
be treated as a service, because, ‘‘when serv-
ice predominates, and the transfer of per-
sonal property is but an incidental feature of
the transaction, the transaction is not
deemed a sale. . . .””4 The Perimutter deci-
sion was widely followed by the courts, and
extended to blood banks as well as hospitals.
In Community Blood Bank, Inc. v. Russell,
however, a Florida court found it “‘a distor-
tion to take what is, at least arguably, a
sale, twist it into the shape of a service, and
then employ this transformed material in
erecting the framework of a major policy de-
cision.””4” This policy decision, of course, is
whether ‘“‘the social utility of an abundant
blood supply outweighs the risks to individ-
uals”48 The Florida court, needless to say,
found the transfusion to be a sale, and a
transfer of contaminated blood to be a
breach of warranty.

““Community Blood Bank thus paved the way
for the greatest assault on the Perlmutter
citadel, which came in Cunningham v.
MacNeal Memorial Hospital,*® where the de-
fendant once again was a hospital, not a
blood bank.”’%0 The plaintiff, who had con-
tracted serum hepatitis from defective blood
supplied by the hospital during a trans-
fusion, asserted a claim in strict liability
and won, with the court refusing to allow the
hospital the defense that there was no means
to detect the existence of serum hepatitis in
whole blood. The court wrote: “To allow a
defense to strict liability on the ground that
there is no way, either practical or theoreti-
cal, for a defendant to ascertain the exist-
ence of impurities in his product would be to
emasculate the doctrine and in a very real
sense return to a negligence theory.’’ 5t

Some courts, even if they treated a trans-
fusion as the sale of a product and not as a
service, found for the defendant under Re-
statement (Second) of Torts §402A comment
k, mentioned above. They ‘‘considered
whether liability without fault was applica-
ble in view of a claim that blood containing
hepatitis is a product which is unavoidably
unsafe and thus is not an unreasonably dan-
gerous product for which the blood bank
could be held liable without fault. With some
authority to the contrary, the courts have
reasoned that blood infected with hepatitis
virus is such an unavoidably unsafe product,
since there is a great need for blood for oper-
ations and surgical procedures, but the possi-
bility of blood being infected with hepatitis
cannot be totally eliminated despite due
care being taken, and therefore they have
held that a blood bank cannot be held liable
without fault for injuries to a patient who
contracted hepatitis from the blood it sup-
plied.”” 52
Blood shield statutes; negligence suits

The Illinois legislature responded to the
Cunningham decision by enacting a statute
that provides, in part: “The procuring, fur-
nishing, donating, processing, distributing or
using human whole blood, plasma, blood
products, blood derivatives and products,
corneas, bones, or organs or other human tis-
sue for the purpose of injecting, transfusing
or transplanting any of them in the human
body is declared for purposes of liability in
tort or contract [i.e., breach of warranty] to
be the rendition of a service . . . and is de-
clared not to be a sale of any such items and
no warranties of any kind or description nor
strict tort liability shall be applicable there-
to, except as provided in Section 3 [which
imposes liability for negligence].”” 53

A subsequent Illinois case upheld the con-
stitutionality of this statute, writing: “‘[I]t
was predicted at the time Cunningham was

H3383

handed down that the imposition of liability
without fault on the distributors of blood
would cause the cost of transfusions to sky-
rocket. . . . Moreover, implicit in the legis-
lature’s declaration of public policy is the
fear that the imposition of strict tort liabil-
ity would cause the financial considerations
arising out of increased exposure to tort liti-
gation to impinge on the exercise of sound
medial judgment in a field where an individ-
ual’s life might be at stake.”’ 54

Ilinois’ approach is now the approach of
all 50 states, with 48 states having enacted
blood shield statutes, and Minnesota, New
Jersey, and District of Columbia courts hav-
ing reached the same result on their own.5s
Blood shield statues ‘“‘expressly characterize
blood transfusions as services or explicitly
state that blood transfusions will not be sub-
ject to strict liability.””56 A 1990 Washington
case articulated the policy justifications for
blood shield statutes: ‘‘First, the societal
need to ensure an affordable, adequate
bloody supply furnishes a persuasive reason
for distinguishing between victims of defec-
tive blood and victims of other defective
products. Second, strict liability cannot pro-
vide an incentive to promote all possible
means of screening the blood for HIV. Third,
although the producers may be in a better
position to spread the costs, it is not in soci-
ety’s best interest to have the price of a
transfusion reflect its true costs.”’ 57

Blood shield statutes do not preclude all
lawsuits alleging injuries caused by contami-
nated blood. Even in a state with a blood
shield statute, one commentator notes, ‘It
seems likely that an action in express war-
ranty or innocent tortious misrepresentation
would lie if a supplier of a blood product mis-
represented the product’s safety, and a plain-
tiff relied on the misrepresentation to his
detriment in the purchase of use of the prod-
uct.” 58

Another commentator addresses a different
situation in which strict liability may re-
main: ‘““So blood shield statutes were ex-
pressly enacted to address only the threat of
serum hepatitis, and it was not until after it
was discovered that the HIV virus was trans-
mittable through blood that legislatures
amended these statutes to deal with poten-
tial AIDS liability. Courts have held that
these amendments are not to be applied
retroactively. Consequently, plaintiffs who
received contaminated transfusions before
the amendment are not barred by the blood
shield statutes from bring strict liability ac-
tions.” %9

A blood shield statute was also held inap-
plicable in a suit against a pharmaceutical
company where the relevant statute (Indiana
Code 16-41-12-11) applied to the distribution
of blood by a ‘““bank, storage facility, or hos-
pital.”” The Indian Court of Appeals wrote:
“[W]e simply cannot conclude that our legis-
lature intended to include a pharmaceutical
company, which commercially produces
blood products for mass distribution, as an
entity within the same class described as an
organ or a blood ‘‘bank or storage facility.”
The manufacture and distribution of blood
products by pharmaceutical companies is
better characterized as the sale of a product
rather than the provision of a service. . . . It
is quite unlikely that our legislature in-
tended to include pharmaceutical companies
in its definition of ‘“*bank or storage facility”’
simply because the manufacture or produc-
tion of blood products incidentally involves
their storage.” 60

Finally, blood shield statutes do not, of
course, preclude suits for damages caused by
negligence, and, “[w]ith strict liability effec-
tively eliminated as a possible remedy [in
transfusion cases], negligence remains the
only viable alternative.”¢1 “To recover
under a negligence cause of action a trans-
fusion-related AIDS victim must prove that
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a standard of care existed, that the defend-
ant’s conduct fell below that standards, and
that this conduct was the proximate cause of
the plaintiff’s injury. Plaintiffs who have
contracted AIDS through transfusions of
blood and blood products have alleged neg-
ligence in both blood testing and donor
screening.’’ 62

It is relevant to note here that, in 1985, the
Food and Drug Administration (FDA) li-
censed the enzyme-linked immunsorbent
assay (ELISA) test, which ‘““has proven 98.6%
effective in detecting exposure to AIDS [in
blood], and when coupled with a second test,
the Western Blot Analysis, the rate of detec-
tion rises to 100%.’’63 The existence of this
test enables plaintiffs to argue that a failure
to use this test constitutes negligence. A fed-
eral court of appeals wrote: ‘“We believe that
the FDA’s recommendation of February 19,
1985, that blood facilities begin testing all
donated blood as soon as testing supplies be-
come commercially available imposed a duty
on [the blood bank] to test all its blood sup-
plies for antibodies to the AIDS virus.”’ 64

One commentator reports: ‘““As the ramp-
ant spread of AIDS continues and its dev-
astating effects, both socially as well as per-
sonally, are being publicized, courts are
weighing the consequences of the AIDS epi-
demic against the necessity of assuring an
adequate supply of blood. . . . In the past
several years, courts have started to rethink
their position on denying recovery to vic-
tims of AIDS-tainted transfusions. Several
approaches [to proving negligence] have been
utilized with some success. These approaches
include: (1) failure of the blood supplier or
doctor to adequately warn the blood recipi-
ent of the inherent dangers associated with a
blood transfusion [thus denying] the patient
the opportunity to make an informed choice;
(2) inadequate screening of blood donors
[thus] allowing high-risk individuals to con-
tinue donating blood; and (3) using a blood
transfusion when an alternate, safer method
of sustaining life was available.’’ &5
Selected recommendations in the legal literature;

The National Childhood Vaccine Injury Act
of 1986

One commentator writes: ““Although abso-
lute protection for these entities [blood
banks and blood product manufacturers]
may have been logical or desirable when the
HIV virus was undetectable in blood, the bet-
ter view based on current medical and sci-
entific knowledge would be to allow post-1985
recipients of contaminated transfusions to
recover under the theories of strict liability
and breach of warranty. This would place the
burden on the blood banks and blood prod-
ucts manufacturers to ensure the safety of
the products they distribute.’’ 66

The same writer adds: ‘““Moreover, court
and legislatures should distinguish between
hospitals, blood banks, and blood products
manufacturers. Blood banks, and especially
blood products manufacturers, are active
players in the economic marketplace, selling
goods rather than providing services.”” 67

These views are echoed by another com-
mentator: ‘“While hospitals may be charac-
terized as service-providers, it is merely a
legal fiction to so characterize blood and
blood products providers. To hold them lia-
ble only in negligence—and then to allow the
blood industry itself to set the standard of
care accepted in the community, thus requir-
ing innocent plaintiffs to shoulder an ex-
traordinary burden of proof—violates all no-
tions of fair play. It is time that blood prod-
ucts purchased for a price, and particularly
manufactured blood derivative products, be
recognized for the products they are. Even
under the 402A comment k exception for
“‘unavoidably unsafe’ products, it would be
unthinkable to term blood contaminated by
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the HIV virus as not ‘“‘unreasonably dan-
gerous.” It would be hard to think of any-
thing more unreasonably dangerous.’’68

An advocate of the blood shield statutes
could respond to these arguments by quoting
the justifications various courts have prof-
fered for the statutes.®

Finally, one commentator proposes: ‘“The
National Childhood Vaccine Injury Act
(NCVIA) should serve as the structural
model for ‘“‘alternative legisla-
tion.” . . . [Plotential claimants should
seek capped [no-fault] compensation in a
court of claims on waiver of potential tort
claims against blood products manufactur-
ers. Petitions should receive compensation
from a fund financed by both congressional
appropriations and revenue raised through
an industry tax based on the sale of blood
products.”’ 70

The National Childhood Vaccine Injury
Act of 1986,7* was enacted because Congress
feared that some vaccine manufacturers
might leave the market, which could create
a genuine health hazard in the United
States. The Act provides federal no-fault
compensation to persons who suffer injury or
death from specified vaccines. It allows more
limited recovery than is generally allowed
against manufacturers under state tort law,
but it was hoped that ‘“‘the relative certainty
and generosity of the system’s awards will
divert a significant number of potential
plaintiffs from litigation.’” 72

The Act established a National Vaccine In-
jury Compensation Program funded by a
manufacturers’ excise tax on certain vac-
cines. Persons injured by a vaccine adminis-
tered after October 1, 1988, with claims of
more than $1,000, may not sue the vaccine
administrator or manufacturer unless they
first file a petition in the United States
Court of Federal Claims for compensation
under the Program. Upon the filing of a peti-
tion, the court must issue a decision within
a specified period. Under the Program, com-
pensation is limited to actual reimbursable
expenses, up to $250,000 for pain and suffering
and emotional distress, $250,000 in the event
of a vaccine-related death, actual and antici-
pated loss of earnings, and attorney’s fees
and other costs, but no punitive damages.

A petitioner dissatisfied with his recovery
under the Program may reject it and file a
tort suit (state statutes of limitations are
stayed during the pendency of the federal pe-
tition), which is governed by state law, with
some limitations, such as that there are re-
buttable presumptions that manufacturers
who comply with federal regulations are not
subject to failure to warn suits or to puni-
tive damages.

Treatment of blood and blood products in 104th
Congress products liability legislation

On May 2, 1996, President Clinton vetoed
H.R. 956, 104th Congress, the Common Sense
Product Liability Legal Reform Act of 1996.
On May 9, the House failed to override the
veto.”® The vetoed bill had been agreed upon
in a House-Senate conference, which adopted
the Senate version of the provision that
dealt with blood and blood products.

Both the House and Senate versions ad-
dressed blood and blood products in their re-
spective definitions of ‘“‘product.”” Section
108(8)(B) of the House-passed bill provided:
“The term [*‘product’’] does not include . . .
“human tissue, human organs, human blood,
and human blood products.”

Section 101(13)(B) of the Senate-passed bill,
by contrast, provided: “The term ‘products’
does not include . . . tissue, organs, blood,
and blood products used for therapeutic or
medical purposes, except to the extent that
such tissue, organs, blood, and blood prod-
ucts (or the provision thereof), are subject,
under applicable State law, to a standard of
liability other than negligence. . . .”’
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The Senate bill, in others words, did apply
to blood and blood products in strict liability
and breach of warranty actions, although
these actions are precluded by all state laws,
except apparently in the limited instances
noted on page 15 of this report.”* The Senate-
passed bill did not apply in blood and blood
products that are the subject of negligence
actions. The House-passed bill did not apply
in any suits involving blood or blood prod-
ucts.

The committee report that accompanied
the House bill states merely, with respect to
the exclusion: “‘Tissue, organs, blood, and
blood products—that are human in origin—

. . are explicitly excluded from the product
definition.”” 7 The committee report that ac-
companied the Senate bill goes into more de-
tail: 76 ““‘Claims for harm caused by tissue, or-
gans, blood and blood products used for
therapeutic or medical purposes are, in the
view of most courts, claims for negligently
performed services and are not subject to
strict product liability.”? The Act thus re-
spects state law by providing that, in those
states, the law with respect to harms caused
by these substances will not be changed.’® In
the past, however, a few states have held
that claims for these substances are subject
to a standard of liability other than neg-
ligence, and this Act does not prevent them
from doing so0.” See, e.g., Cunningham v.
MacNeal Memorial Hosp., 266 N.E.2d 897 (lll.
1970) (overturned by Ill. Ann. Stat. Ch. 111%,
sections 2 and 3).80 Such actions would be
governed by the Act. . . .”’81

The conference committee version of H.R.
956, as noted, adopted the Senate provision
that dealt with blood and blood products (re-
numbered as §101(14)(B)). The joint explana-
tory statement of the conference committee,
did not, however, discuss the provision.82
Recent settlement 83

On August 14, 1996, a federal judge gave
preliminary approval to a settlement be-
tween hemophiliacs infected with AIDS and
four pharmaceutical companies that alleg-
edly had manufactured blood clotting prod-
ucts contaminated with HIV.8 Judge John F.
Grady of the U.S. District Court for the
Northern District of Illinois tentatively cer-
tified a settlement class, preliminarily ap-
proved the settlement agreement, and au-
thorized the parties to begin notifying class
members.

The plaintiffs contended that the compa-
nies sold tainted blood clotting products
from 1978 until 1985, when new heat steriliza-
tion procedures came into practice. Under
the settlement, each class member would re-
ceive $100,000, regardless of the number of
class members; the total number of class
members reportedly could range as high as
10,000. A fairness hearing is scheduled before
Judge Grady on November 25, 1996.
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[From the Committee to Study HIV Trans-
mission Through Blood and Blood Prod-
ucts, Division of Health Promotion and
Disease Prevention, Institute of Medicine,
National Academy Press, Washington,
D.C., 1995]

HIV AND THE BLOOD SUPPLY: AN ANALYSIS OF

CRISIS DECISIONMAKING
(By Lauren B. Leveton, Harold C. Sox, Jr.,
and Michael A. Stoto)
EXECUTIVE SUMMARY

A nation’s blood supply is a unique, life-
giving resource and an expression of its sense
of community. In 1993, voluntary donors
gave over 14 million units of blood in the
United States (Wallace, et al. 1993). However,
the characteristic that makes donated blood
an expression of the highest motives also
makes it a threat to health. Derived from
human tissue, blood and blood products can
effectively transmit infections such as hepa-
titis, cytomegalovirus, syphilis, and malaria
from person to person (IOM 1992). In the
early 1980s blood became a vector for HIV in-
fection and transmitted a fatal illness to
more than half of the 16,000 hemophiliacs in
the United States and over 12,000 blood
transfusion recipients (CDC, MMWR; July
1993).

EE)ICh year, approximately four million pa-
tients in the United States receive trans-
fusions of approximately 20 million units of
whole blood and blood components. The
blood for these products is collected from
voluntary donors through a network of non-
profit community and hospital blood banks.
Individuals with hemophilia depend upon
blood coagulation products, called
antihemophilic factor (AHF) concentrate, to
alleviate the effect of an inherited deficiency
in a protein that is necessary for normal
blood clotting. The AHF concentrate is man-
ufactured from blood plasma derived from
1,000 to 20,000 or more donors, exposing indi-
viduals with hemophilia to a high risk of in-
fection by blood-borne viruses.

The safety of the blood supply is a shared
responsibility of many organizations includ-
ing the plasma fractionation industry, com-
munity blood banks, the federal government,
and others. The Food and Drug Administra-
tion (FDA) has regulatory authority over
plasma collection establishments, blood
banks, and all blood products. Since 1973, the
FDA has established standards for plasma
collection and plasma product manufacture
and a system for licensing those who met
standards. The Centers for Disease Control
and Prevention (CDC) has responsibility for
surveillance, detection, and warning of po-
tential public health risks within the blood
supply. The National Institutes of Health
(NIH) supports these efforts through fun-
damental research. During the 1950s and
1960s, blood shield laws were adopted by 47
states. These laws exempt blood and blood
products from strict liability or implied war-
ranty claims on the grounds that they are a
service rather than a product. The laws were
developed on the premise that given the in-
herently risky nature of blood and blood
products, those providing them required pro-
tection if the blood system was to be a reli-
able resource.

As a whole, this system works effectively
to supply the nation with necessary blood
and blood products, and its quality control
mechanisms check most human safety
threats. The events of the early 1980s, how-
ever, revealed an important weakness in the
system—in its ability to deal with a new
threat that was characterized by substantial
uncertainty. With intent to prepare the
guardians of the blood supply for future
threats concerning blood safety, the Depart-
ment of Health and Human Services commis-
sioned the Institute of Medicine to study the
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transmission of HIV through the blood sup-
ply. The Committee to Study HIV Trans-
mission Through Blood and Blood Products
undertook this assignment fully aware of the
advantages and dangers of hindsight. Hind-
sight offers an opportunity to gain the un-
derstanding needed to confront the next
threat to the blood supply. The danger of
hindsight is unfairly finding fault with deci-
sions that were made in the context of great
uncertainty.
HISTORY
The Risk of AIDS

Starting with the identification of 26 ho-
mosexual men with opportunistic diseases in
June 1981, the CDC’s Morbidity and Mortality
Weekly Report became the source for reports
of the epidemic. By July 1982, enough cases
had occurred with common symptomatology
to name the new disease ‘“‘acquired immune
deficiency syndrome’ (AIDS). By January
1983, epidemiological evidence from CDC’s in-
vestigations strongly suggested that blood
and blood products transmitted the agent
causing AIDS and that the disease could also
be transmitted through intimate hetero-
sexual contact. The conclusion that the
AIDS agent was blood-borne was based on
two findings. First, AIDS was occurring in
transfusion recipients and individuals with
hemophilia who had received AHF con-
centrate; these patients did not belong to
any previously defined group at risk for con-
tracting AIDS. Second, the epidemiologic
pattern of AIDS was similar to hepatitis B,
another blood-borne disease.

Immediate Responses to Evidence of Blood-
Borne AIDS Transmission

In the first months of 1983, the epidemio-
logical evidence that the AIDS agent was
blood-borne led to meetings and public and
private decisions that set the pattern of the
blood industry’s response to AIDS, starting
with a public meeting convened by the CDC
in Atlanta on January 4, 1983. Later that
month, the leading blood bank organiza-
tions, and, separately, the National Hemo-
philia Foundation (NHF) and the blood prod-
ucts industry, issued statements about pre-
venting exposure to AIDS. In March 1983, the
Assistant Secretary for Health promulgated
the first official Public Health Services
(PHS) recommendations for preventing
AIDS, and the FDA codified safe practices
for blood and plasma collection.

The government and private agencies
quickly identified, considered, and in some
cases adopted strategies for dealing with the
risk of transmitting AIDS through blood and
blood products. The recommended safety
measures, however, were limited in scope.
Examples include: questions to eliminate
high-risk groups such as intravenous drug
users, recent immigrants from Haiti, and
those with early symptoms of AIDS or expo-
sure to patients with AIDS; direct questions
about high-risk sexual practices were gen-
erally not used. These questions reflected a
lack of consensus about the magnitude of the
threat, especially among physicians and pub-
lic health officials who had trouble inter-
preting the unique epidemiological pattern
of AIDS. The recommendations also re-
flected uncertainty about the benefits of
identifying and deferring potentially in-
fected blood and plasma donors, treatment of
blood products to inactivate viruses, recall
of products derived from donors known to
have or suspected of having AIDS, and
changes in transfusion practice and blood
product usage. The costs, risks, and benefits
of these and other potential control strate-
gies were uncertain.

Opportunities to Reformulate Policy

In the interval between the decisions of

early 1983 and the availability of a blood test
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for HIV in 1985, public health and blood in-
dustry officials became more certain that
AIDS was a blood-borne disease as the num-
ber of reported cases of AIDS among hemo-
philiacs and transfused patients grew. As
their knowledge grew, these officials had to
decide about recall of contaminated blood
products and possible implementation of a
surrogate test for HIV. Meetings of the
FDA'’s Blood Products Advisory Committee
in January, February, July and December
1983 offered major opportunities to discuss,
consider, and reconsider the limited tenor of
the policies.

Despite these and other opportunities to
review new evidence and to reconsider ear-
lier decisions, blood safety policies changed
very little during 1983. Many officials of the
blood banks, the plasma fractionation indus-
try, and the FDA accepted with little ques-
tion estimates that the risk of AIDS was low
(“‘one in a million transfusions’), and they
accepted advice that control strategies (such
as automatic withdrawal of AHF concentrate
lots containing blood from donors suspected
of having AIDS, or a switch from AHF con-
centrate to cryoprecipitate in mild or mod-
erate hemophiliacs) would be ineffective, too
costly, or too risky. During this period,
there were missed opportunities to learn
from local attempts to screen potentially in-
fected donors or implement other control
strategies that had been rejected as national
policy.

Research Activities

From 1983 through 1985, research on AIDS
included epidemiological analysis to under-
stand patterns of spread and etiology, the
search for methods to control or eliminate
the disease, and evaluation of the efficacy of
potential safety measures such as surrogate
tests for the infection. Related research on
methods to inactivate hepatitis B virus in
AHF concentrate had begun in the 1970s and
came to fruition in the early 1980s.

Scientists at the Pasteur Institute in Paris
first isolated the retrovirus now known as
HIV-1 in 1983. Investigators at the National
Institutes of Health (NIH) provided convinc-
ing evidence that HIV-1 was the causative
infectious agent of AIDS in 1984, and were
also able to propagate HIV-1 in the labora-
tory, thus providing the basis for a blood test
to identify individuals infected by the virus.
Scientists at NIH isolated and characterized
HIV in 1984. Viral inactivation methods for
AHF concentrate were developed in labora-
tories of the plasma fractionators, and the
FDA licensed the new processes quickly. Al-
though the pace of viral inactivation re-
search had been slow, it accelerated in the
1980s, largely in response to hepatitis, and
had identified effective strategies by 1984.
However, research into other potential ways
to safeguard the blood supply such as the use
of surrogate tests was not pursued vigor-
ously, and there was relatively little re-
search on blood safety issues per se.

FINDINGS

The Committee framed its approach by ex-
amining four topics that are essential com-
ponents of a focused strategy for ensuring
the safety of the blood supply: blood product
treatment, donor screening and deferral, reg-
ulation of removal of contaminated products
from the market, and communication to
physicians and patients.

Product Treatment

Plasma products can be treated by a vari-
ety of physical and chemical processes to in-
activate viruses and thus to produce a prod-
uct free from contamination and relatively
safe for transfusion. Shortly after the devel-
opment of the technology to manufacture
AHF concentrate, it was recognized that
these products carried a substantial risk of
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transmitting hepatitis B. Although some
blood derivative products had been treated
with heat to destroy live viruses since the
late 1940s, Factor VIII and IX concentrates in
the United States were not subject to viral
inactivation procedures until 1983 and 1984. If
this technology had been developed and in-
troduced before 1980 to inactivate hepatitis B
virus and non-A, non-B hepatitis virus, fewer
individuals with hemophilia might have been
infected with HIV.

Overall, the vrecord of the plasma
fractionators and the FDA with respect to
the development and implementation of heat
treatment is mixed. The Committee’s analy-
sis focused on whether the basic knowledge
and technology for inactivating viruses in
AHF concentrate had been available before
1980 and whether industry had appropriate
incentives (from FDA, NIH, NHF, or others)
to develop viral inactivation procedures. In
the Committee’s judgment, heat treatment
processes to prevent the transmission of hep-
atitis, an advance that would have prevented
many cases of AIDS in individuals with he-
mophilia, might have been developed before
1980. For a variety of reasons (e.g., concern
about possible development of inhibitors and
higher costs), however, neither physicians
caring for individuals with hemophilia nor
the Public Health Service agencies actively
encouraged the plasma fractionation compa-
nies to develop heat treatment measures ear-
lier. The absence of incentives, as well as the
lack of a countervailing force to advocate
blood product safety, contributed to the
plasma fractionation industry’s slow rate of
progress toward the development of heat-
treated products. Once plasma fractionators
developed inactivation methods, however,
the FDA moved expeditiously to license
them.

Donor Screening and Deferral Policies

The purpose of donor screening and defer-
ral procedures is to minimize the possibility
of transmitting an infectious agent from a
unit of donated blood to the recipient of that
unit, as well as to ensure the welfare of the
donor. Donor screening includes the identi-
fication of suitable donors; the recruitment
of donors; and the exclusion of high-risk in-
dividuals through methods and procedures
used at the time of donation, such as ques-
tionnaires, interviews, medical exams, blood
tests, and providing donors with the oppor-
tunity to self-defer. Donor deferral is the
temporary or permanent rejection of a donor
based on the results of the screening meas-
ures.

By January 1983, in addition to suggesting
that the agent causing AIDS was transmit-
ted through blood and blood products and
could be sexually transmitted, the epidemio-
logical evidence also demonstrated that
there were several groups who had an in-
creased risk of developing AIDS. The highest
incidence of the disease was in male homo-
sexuals, who donated blood frequently in
some geographic regions. The Committee
found that organizations implemented donor
screening measures in different ways at dif-
ferent times. Plasma collection agencies had
begun screening potential donors and exclud-
ing those in any of the known risk groups as
early as December 1982, and CDC scientists
suggested in January 1983 that blood banks
do likewise. Also in January, the blood-
banking organizations (the American Asso-
ciation of Blood Banks, the American Red
Cross, and the Council of Community Blood
Center) issued a joint statement that rec-
ommended the use of donor screening ques-
tions to detect early symptoms of AIDS or
exposure to AIDS patients. The statement,
however, did not advocate directly question-
ing donors about their sexual preferences.
Blood banks did institute some screening



May 19, 1998

measures in early 1983, but only a few asked
potential donors questions about homosexual
activities. At the same time, CDC scientists
also suggested that all blood and plasma col-
lection agencies employ an available surro-
gate test for hepatitis B core antigen (anti-
HBc). Most blood and plasma collection
agencies rejected this recommendation. Al-
though the precise impact of these two ac-
tions is not known, earlier implementation
of either probably would have reduced the
number of individuals infected with HIV
through blood and blood products. In March
1983 the PHS issued recommendations that
identified high-risk individuals for AIDS and
stated that these individuals should not do-
nate plasma or blood.

Based on its review of the evidence, the
Committee found that decisionmakers in-
volved with donor screening and deferral
acted with good intent in some instances. In
other instances, however, preference for the
status quo under the prevailing conditions of
uncertainty and danger led decisionmakers
to underestimate the threat of AIDS for
blood recipients. The Committee concluded
that when confronted with a range of options
for using donor screening and deferral to re-
duce the probability of spreading HIV
through the blood supply, blood bank offi-
cials and federal authorities consistently
chose the least aggressive option that was
justifiable. In adopting this limited ap-
proach, policymakers often passed over op-
tions that might have initially slowed the
spread of HIV to individuals with hemophilia
and other recipients of blood and blood prod-
ucts, for example, by screening male donors
for a history of sexual activity with other
males and screening donated blood for the
anti-HBc antibody. The Committee believes
that it was reasonable to require blood banks
to implement these two screening procedures
in January 1983. The FDA'’s failure to require
this is evidence that the agency did not ade-
quately use its regulatory authority and
therefore missed opportunities to protect the
public health.

Regulations and Recall

The FDA is the principal regulatory agen-
cy with authority for blood and blood prod-
ucts, but it exercises its authority largely
through informal action. Recall—the re-
moval of a product from the market—exem-
plifies the relationship between the FDA’s
potent formal powers and its informal modus
operandi. Recall is a voluntary act under-
taken by the manufacturer but overseen by
the FDA, which has the authority to seize or
revoke the license of a product. Regulation
of blood and blood products has been gen-
erally based on establishing a scientific con-
sensus. Because the FDA'’s resources are lim-
ited, it relies upon the blood industry and
others for cooperation. The FDA’s Blood
Products Advisory Committee is a venue for
consensus-building about blood regulatory
policy. In an industry in which firm and
product reputation is critical to market suc-
cess, the FDA'’s collegial approach is usually
effective.

The Committee analyzed the FDA'’s exer-
cise of its regulatory powers by examining
how it acted during four critical events: (1)
letters issued by the FDA in March 1983 re-
quiring particular practices related to donor
screening and the segregation of high-risk
plasma supplies; (2) a July 1983 decision not
to recall plasma products ‘“‘automatically”
whenever they could be linked to individual
donors who had been identified as having or
as suspected of having AIDS; (3) a decision
not to recall nontreated AHF concentrate
when heat-treated AHF concentrate became
available in 1983; and (4) a delay of years in
the FDA’s formal decision to recommend
tracing recipients of transfusions from a
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donor who was later found to have HIV. For
each of these, the Committee posed a series
of hypotheses to explain the FDA’s actions.
These focused on the reach of the agency’s
legal powers, the information available at
the time in relation to relevant public health
considerations, the agency’s resources, the
FDA'’s institutional culture, the economic
costs of particular actions, and the prevail-
ing political climate.

The analysis of these four events led the
Committee to identify several weaknesses in
the FDA'’s regulatory approach to blood safe-
ty issues. The agency’s March 1983 letters
may have been unclear concerning whether
all of their recommendations were required
to be implemented by the addressed. Han-
dling of the case-by-case recall decision sug-
gested that the agency lacked both the ca-
pacity to structure its advisory process ade-
quately and to analyze independently the
recommendations that were made to it. In
the Committee’s judgment, these and other
events indicate the need for a more system-
atic approach to blood safety regulation
when there is uncertainty and danger to the
public.

Communication to Physicians and Patients

As evidence accrued on the possibility that
the blood supply was a vector for AIDS con-
sumers of blood and blood products and their
physicians found themselves in a complex di-
lemma about how to reduce the risk of infec-
tion. Restricting or abandoning the use of
blood and blood products could lead to in-
creased mortality and morbidity. On the
other hand, continued use of these products
apparently increased the risk of AIDS. The
Committee investigated the processes by
which physicians and patients obtained in-
formation about the epidemic and the costs,
risks, and benefits of their clinical options.

A wide range of clinical options were avail-
able by late 1982 and might, in some in-
stances, have reduced or eliminated depend-
ence on AHF concentrate and there by re-
duce the risk of HIV transmission. As often
happens in times of intense scientific and
medical uncertainty such as in the early
1980s, individuals with hemophilia and trans-
fusion recipients had little information
about risks, benefits, and clinical options for
their use of blood and blood products.

The dramatic successes of treatment with
AHF concentrate in the 1970s provided a con-
text in which thresholds for abandoning or
radically restricting the use of these prod-
ucts for individuals with severe hemophilia
were high. both physicians and individuals
with hemophilia express reluctance about re-
turning to the era of clinical treatment be-
fore the introduction of AHF concentrate.
The National Hemophilia Foundation (NHF)
and physicians, in their effort to find the
right balance between the risks and benefits
of continued use of AHF concentrate, tended
to overweight the well-established benefits
of AHF concentrate and underestimate the
risks of AIDS, which were still uncertain.

In addition, the Committee found that pre-
vailing assumptions about medically accept-
able risks, especially regarding hepatitis, led
to complacency and a failure to act with suf-
ficient concern upon reports of a new infec-
tious risk. Ultimately, assumptions about
medical decisionmaking practices in which
patient played a relatively passive role led
to failures to disclose completely the risk of
using AHF concentrate and thereby did not
enable individuals to make informed deci-
sions of themselves. As the potential dimen-
sions of the epidemic among individuals with
hemophilia became clear, communication
between physicians and patients was further
compromised by physicians’ reticence to dis-
cuss the dire implications of widespread in-
fection with their patients and families.
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Institutional barriers to patient-physician
communications and relationships between
relevant organizations also impeded the flow
of information. If the NHF had received
input from a wider group of scientific and
medical experts, more explicit and system-
atic dissemination of a range of clinical op-
tions might well have been possible. In addi-
tion, the financial and other relationships
between the NHF and the plasma fraction-
ation industry created a conflict of interest
that seriously compromised the perceived
independence of NHF’s recommendations.

No organization stepped forward to com-
municate widely the risks of blood trans-
fusions to potential recipients. Many blood
bank officials during this period publicly de-
nied that AIDS posed any significant risk to
blood recipients. In this context, and because
many transfusions occurred on an emergency
basis, patients were typically not apprised of
the growing concerns about the contamina-
tion of the blood supply. For both individ-
uals with hemophilia and recipients of blood
transfusion, physicians concern that their
patients might refuse care deemed a ‘‘medi-
cal necessity”’ further contributed to failure
to inform them of the risks.

CONCLUSIONS
Decisionmaking Under Uncertainty

The events and decisions that the Commit-
tee has analyzed underscore the difficulty of
personal and institutional decisionmaking
when the stakes are high, when knowledge is
imprecise and incomplete, and when deci-
sionmakers may have personal or institu-
tional biases. The Committee attempted to
understand the complexities of the decision-
making process during this uncertain period
and to develop lessons to protect the blood
supply in the future. In retrospect, the sys-
tem did not deal well with contemporaneous
blood safety issues such as hepatitis, and was
not prepared to deal with the far greater
challenge of AIDS.

Although enough epidemiological evidence
has emerged by January 1983 to strongly sug-
gest that the agent causing AIDS was trans-
mitted through blood and blood products and
could be sexually transmitted to sexual part-
ners, the magnitude of the risk for trans-
fusion and blood product recipients was not
know at this time. Policymakers quickly de-
veloped several clinical and public health op-
tions to reduce the risk of AIDS trans-
mission. There was, however, substantial sci-
entific uncertainty about the costs and bene-
fits of the available options. The result was
a pattern of responses which, while not in
conflict with the available scientific infor-
mation, were very cautious and exposed the
decisionmakers and their organizations to a
minimum of criticism.

Blood safety is a shared responsibility of
many diverse organizations. They include
U.S. Public Health Service agencies such as
the CDC, the FDA, and the NIH, and private-
sector organizations such as community
blood banks and the American Red Cross,
blood and plasma collection agencies, blood
product manufacturers, groups like the Na-
tional Hemophilia Foundation, and others.
The problems the Committee found indicated
a failure of leadership and inadequate insti-
tutional decision making process in 1983 and
1984. No person or agency was able to coordi-
nate all of the organizations sharing the pub-
lic health responsibility for achieving a safe
blood supply.

Bureaucratic Management of Potential Crises

Federal agencies had the primary respon-
sibility for dealing with the national emer-
gency posed by the AIDS epidemic. The Com-
mittee scrutinized bureaucratic function
closely and came to the following conclu-
sions about the management of potential cri-
ses.
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First, unless someone from the top exerts
strong leadership, legal and competitive con-
cerns may inhibit effective action by agen-
cies of the federal government. Similarly,
when policymaking occurs against a back-
drop of a great deal of scientific uncertainty,
bureaucratic standard operating procedures
designed for routine circumstances seem to
take over unless there is a clear-cut deci-
sion-making hierarchy. An effective leader
will insist upon coordinated planning and
execution. Focusing efforts and responsibil-
ities, setting timetables and agendas, and as-
suming accountability for expeditious action
cannot be left to ordinary standard operat-
ing procedures. These actions are the respon-
sibilities of the highest levels of the public
health establishment.

Second, the FDA and other agencies in the
early 1980s lacked a systematic approach to
conducting advisory committee processes.
These agencies should tell their advisory
committees what it expects from them, keep
attention focused on high-priority topics,
and independently evaluate their advice. Be-
cause mistakes will always be made and op-
portunities missed, regulatory structures
must organize and manage their advisory
boards to assure both the reality and the
continuous appearance of propriety.

Third, agencies should not rely upon the
entities they regulate for analysis of data
and modeling of decision problems.

Fourth, agencies need to think far ahead.
They must monitor more systematically the
long-term outcomes of blood transfusion and
blood product infusion to anticipate both
new technologies and new threats to the
safety of the blood supply. The Committee
believes that the Public Health Service
should plan what it will do if there is a
threat to the blood supply. It should specify
actions that will occur once the level of con-
cern passes a specified threshold. The Com-
mittee favors a series of criteria or triggers
for taking regulatory or other public health
actions in which the response is proportional
to the magnitude of the risk and the quality
of the information on which the risk esti-
mate is based. Taking on small steps allows
for careful reconsideration of options, par-
ticularly as information about uncertain
risks unfolds. Not all triggering events need
lead to drastic action; some may merely re-
quire careful reconsideration of the options
or obtaining new information.

RECOMMENDATIONS

The Committee’s charge was to learn from
the events of the early 1980s to help the na-
tion prepare for future threats to the blood
supply. From the record assembled for this
study, the Committee identified potential
problems with the system in place at that
time and has identified some changes that
might have moderated some of the effects of
the AIDS epidemic on recipients of blood and
blood products. The federal and private orga-
nizations responsible for blood safety and the
public health more generally will have to
evaluate their current polices and procedures
to see if they fully address the issues raised
by these recommendations.

The Public Health Service

Several agencies necessarily play impor-
tant, often differentiated, roles in managing
a public health crisis such as the contamina-
tion of blood and blood products by the AIDS
virus. The National Blood Policy of 1973
charged the PHS (including the CDC, the
FDA, and the NIH) with responsibility for
protecting the nation’s blood supply.

The Committee has come to believe that a
failure of leadership may have delayed effec-
tive action during the period from 1982 to
1984. This failure led to less than effective
donor screening, weak regulatory actions,
and insufficient communication to patients
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about the risks of AIDS. In the event of a
threat to the blood supply, the Public Health
Service must, as in any public health crisis,
insist upon coordinated action. The Sec-
retary of Health and Human Service is re-
sponsible for all the agencies of the Public
Health Service,! and therefore the Commit-
tee makes—Recommendation 1: The Sec-
retary of Health and Human Services should
designate a Blood Safety Director, at the
level of a deputy assistant secretary or high-
er, to be responsible for the federal govern-
ment’s efforts to maintain the safety of the
nation’s blood supply.

To be effective in coordinating the various
agencies of the PHS, the Blood Safety Direc-
tor should be at the level of a deputy assist-
ant secretary or higher, and should not be a
representative of any single PHS agency.

In considering the history of the contami-
nation of the blood supply with HIV and the
current surveillance, regulatory, and admin-
istrative structures for ensuring the safety
of our nation’s blood resources, the Commit-
tee became convinced that the nation needs
a far more responsive and integrated process
to ensure blood safety. To this end, the Com-
mittee makes—Recommendation 2: The PHS
should establish a Blood Safety Council to
assess current and potential future threats
to the blood supply, to propose strategies for
overcoming these threats, to evaluate the re-
sponse of the PHS to these proposals, and to
monitor the implementation of these strate-
gies. The Council should report to the Blood
Safety Director (see Recommendation 1).
The Council should also serve to alert sci-
entists about the needs and opportunities for
research to maximize the safety of blood and
blood products. The Blood Safety Council
should take the lead to ensure the education
of public health officials, clinicians, and the
public about the nature of threats to our na-
tion’s blood supply and the public health
strategies for dealing with these threats.

The proposed Blood Safety Council would
facilitate the timely transmission of infor-
mation, assessment of risk, and initiation of
appropriate action both during times of sta-
bility and during a crisis. The Council should
report to the Blood Safety Director (see Rec-
ommendation 1). The Council would not re-
place the PHS agencies responsible for blood
safety but would complement them by pro-
viding a forum for them to work together
and with private organizations. The PHS
agencies would be represented on the Coun-
cil.

The Blood Safety Council should consider
the following activities and issues: to delib-
erate the need for a system of active surveil-
lance for adverse reactions in blood recipi-
ents; to establish a panel of experts to pro-
vide information about risks and benefits, al-
ternative options for treatment, and rec-
ommended best practices (see Recommenda-
tion 13); and to investigate methods to make
blood products safer, such as double inac-
tivation processes and reduction of plasma
pool size.

When a product or service provided for the
public good has inherent risks, the common
law tort system fails to protect the rightful
interests of patients who suffer harms result-
ing from the use of those products and serv-
ices. To address this deficiency, the Commit-
tee makes—Recommendation 3: The federal
government should consider establishing a
no-fault compensation system for individ-
uals who suffer adverse consequences from
the use of blood or blood products. 2

For such a no-fault system to be effective,
standards and procedures would have to be
determined prospectively to guide its oper-
ations. There needs to be an objective,

Footnotes appear at the end of article.
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science-based process to decide which kinds
of adverse outcomes are caused by blood-
borne pathogens and which individual cases
of these adverse outcomes deserve compensa-
tion. As with vaccines, such a system could
be financed by a tax or fee paid by all manu-
facturers or by the ultimate recipients of
blood products. However, had there been a
no-fault compensation system in the early
1980s, it could have relieved much financial
hardship suffered by many who became in-
fected with HIV through blood and blood
products in the United States. The no-fault
principles outlined in this recommendation
might serve to guide policymakers as they
consider whether to implement a compensa-
tion system for those infected in the 1980s.

The Centers for Disease Control and Prevention

The CDC has an indispensable role in pro-
tecting our nation’s health: to detect poten-
tial public health risks and sound the alert.
In order to improve CDC’s efficacy in this
critical role, the Committee makes—Rec-
ommendation 4: Other federal agencies must
understand, support, and respond to the
CDC'’s responsibility to serve as the nation’s
early warning system for threats to the
health of the public.

One way to begin to implement this rec-
ommendation is for the Secretary of Health
and Human Services to insist that an agency
that wishes to disregard a CDC alert should
support its position with evidence that
meets the same standard as that used by the
CDC in raising the alert.

In order to carry out its early warning re-
sponsibility effectively, the CDC needs good
surveillance systems. The Committee, be-
lieving that the degree of surveillance should
be proportional to the level of risk inherent
in blood and blood products and should in-
clude both immediate and delayed effects,
makes Recommendation 5: The PHS should
establish a surveillance system, lodged in
the CDC, that will detect, monitor, and warn
of adverse effects in the recipients of blood
and blood products.

The Food and Drug Administration

The FDA has legal authority to protect the
safety of the nation’s blood supply, and it is
the lead federal agency in regulating blood
banking practice, the handling of source
plasma, and the manufacture of blood prod-
ucts from plasma. The Committee’s rec-
ommendations focus on decisionmaking and
the role of advisory committees in formulat-
ing the FDA'’s response to crises.

In the Committee’s judgment, a more sys-
tematic approach to blood safety regulation,
one that is better suited to conditions of un-
certainty, is needed. In particular, the Com-
mittee recommends (see Chapter 8) that the
PHS develop a series of criteria or triggers
for taking regulatory or other public health
actions for which the response is propor-
tional to the magnitude of the risk and the
quality of the information on which the risk
estimate is based. In order that the perfect
not be the enemy of the good, the Committee
makes—Recommendation 6: Where uncer-
tainties or countervailing public health con-
cerns preclude completely eliminating po-
tential risks, the FDA should encourage, and
where necessary require, the blood industry
to implement partial solutions that have lit-
tle risk of causing harm.

In all fields, decisionmaking under uncer-
tainty requires an iterative process. As the
knowledge base for a decision changes, the
responsible agency should reexamine the
facts and be prepared to change its decision.
The agency should also assign specific re-
sponsibility for monitoring conditions and
identifying opportunities for change. In
order to implement these principles at the
FDA, the Committee makes—Recommenda-
tion 7: The FDA should periodically review
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important decisions that it made when it
was uncertain about the value of key deci-
sion variables.

Although the FDA has a great deal of regu-
latory power over the blood products indus-
try, the agency appears to regulate by ex-
pressing its will in subtle, understated direc-
tives. Taking this into account, the Commit-
tee makes—Recommendation 8: Because reg-
ulators must rely heavily on the perform-
ance of the industry to accomplish blood
safety goals, the FDA must articulate its re-
quests or requirements in forms that are un-
derstandable and implementable by regu-
lated entities. In particular, when issuing in-
structions to regulated entities, the FDA
should specify clearly whether it is demand-
ing specific compliance with legal require-
ments or is merely providing advice for care-
ful consideration.

In the early 1980s, the FDA appeared too
reliant upon analyses provided by industry-
based members of the Blood Products Advi-
sory Committee (BPAC). Thus the Commit-
tee arrived at—Recommendation 9: The FDA
should ensure that the composition of the
Blood Products Advisory Committee reflects
a proper balance between members who are
connected with the blood and blood products
industry and members who are independent
of industry.

An agency that is well-practiced in orderly
decisionmaking procedures will be able to re-
spond to the much greater requirements of a
crisis. This consideration leads to—Rec-
ommendation 10: The FDA should tell its ad-
visory committees what it expects from
them and should independently evaluate
their agendas and their performance.

Advisory committees provide scientific ad-
vice to the FDA, but they do not make regu-
latory decisions for the agency. The FDA’s
lack of independent information and an ana-
lytic capability of its own meant that it had
little choice but to incorporate the advice of
BPAC into its policy recommendations. To
ensure the proper degree of independence be-
tween the FDA and the BPAC, the Commit-
tee makes—Recommendation 11: The FDA
should develop reliable sources of the infor-
mation that it needs to make decisions
about the blood supply. The FDA should
have its own capacity to analyze this infor-
mation and to predict the effects of regu-
latory decisions.

Communication to Physicians and Patients

One of the crucial elements of the system
for collecting blood and distributing blood
products to patients is the means to convey
concern about the risks inherent in blood
products. In today’s practice of medicine, in
contrast to that of the early 1980s, patients
and physicians each accept a share of respon-
sibility for making decisions.

In instances of great uncertainty, it is cru-
cial for patients to be fully apprised of the
full range of options available and to become
active participants in the consideration and
evaluation of the relative risks and benefits
of alternative treatments. To encourage bet-
ter communication, the Committee makes—
Recommendation 12: When faced with a deci-
sion in which the options all carry risk, espe-
cially if the amount of risk is uncertain,
physicians and patients should take extra
care to discuss a wide range of options.

Given the inherent risks and uncertainties
in all blood products, the public and provid-
ers of care need expert, unbiased information
about the blood supply. This information in-
cludes risks and benefits, alternatives to
using blood products, and recommended best
practices. In order to provide the public and
providers of care with information they
need, the Committee makes—Recommenda-
tion 13: The Department of Health and
Human Services should convene a standing
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expert panel to inform the providers of care
and the public about the risks associated
with blood and blood products, about alter-
natives to using them, and about treatments
that have the support of the scientific
record.

One lesson of the AIDS crisis is that a
well-established, orderly decisionmaking
process is important for successfully manag-
ing a crisis. This applies as much to clinical
decisionmaking as to the public health deci-
sion process addressed by earlier rec-
ommendations. As the narrative indicates,
there are both public health and clinical ap-
proaches to reducing the risk of blood-borne
diseases. The Blood Safety Council called for
in Recommendation 2 would deal primarily
with risk assessment and actions in the pub-
lic health domain that would reduce the
chance that blood products could be vectors
of infectious agents. The primary respon-
sibility of the expert panel on best practices
called for in Recommendation 13 would be to
provide the clinical information that physi-
cians and their patients need to guide their
individual health care choices. To be most
effective, this panel should be lodged in the
Blood Safety Council (see Recommendation
2) so that both bodies can interact and co-
ordinate their activities in order to share in-
formation about emerging risks and clinical
options.

Recommendation 14: Voluntary organiza-
tions that make recommendations about
using commercial products must avoid con-
flicts of interest, maintain independent judg-
ment, and otherwise act so as to earn the
confidence of the public and patients.

One of the difficulties with using experts
to give advice is the interconnections that
experts accumulate during their careers. As
a result, an expert may have a history of re-
lationships that raise concerns about wheth-
er he or she can be truly impartial when ad-
vising a course of action in a complex situa-
tion. One way to avoid these risks is to
choose some panelists who are not expert in
the subject of the panel’s assignment but
have a reputation for expertise in evaluating
evidence, sound clinical judgment, and im-
partiality.

Financial conflicts of interest influence or-
ganizations as well as individuals. The stand-
ards for acknowledging, and in some cases
avoiding, conflicts of interest are higher
than they were 12 years ago. Public health
officials, the medical professions, and pri-
vate organizations must uphold this new, dif-
ficult standard. Failure to do so will threat-
en the fabric of trust that holds our society
together.
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FOOTNOTES

11n the 1980s and now, the PHS agencies report to
the Assistant Secretary of Health. As this report
was being written, the Department of Health and
Human Services has proposed to eliminate the office
of the Assistant Secretary, so that the PHS agencies
would report directly to the Secretary.

20ne Committee member (Martha Derthick) ab-
stains from this recommendation because she be-
lieves that it falls outside of the Committee’s
charge.

Mr. SCOTT. Madam Speaker, | yield
such time as he may consume to the
distinguished gentleman from Massa-
chusetts (Mr. DELAHUNT).

Mr. DELAHUNT. Madam Speaker, |
thank the gentleman for yielding me
the time.
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Madam Speaker, I, too, rise in strong
support of H.R. 1023, the Ricky Ray He-
mophilia Relief Fund Act. Before |
begin my statement, | want to ac-
knowledge and commend the fine work
of my colleague, the gentleman from
Florida (Mr. PORTER Go0ss). He has
truly provided outstanding leadership
in this particular issue.

Let me ask Members to imagine that
they are the parent of three fine sons,
each of whom has inherited the gene
for hemophilia. Now imagine, if you
can, that each of your sons acquires
the AIDS virus through a contami-
nated blood transfusion. Two brothers
die before age 40, and the third is very
sick. Among them, they have 9 chil-
dren, your grandchildren, all of whom
will be left fatherless.

At least one family in my district
does not have to imagine what that
would be like, Madam Speaker. They
know, because this is precisely what is
happening to them. Nor is their heart-
breaking story, unfortunately, unique.
I have received letters from people in
Abingdon, Weymouth, Ducksbury, and
other towns throughout Massachusetts
who have lost family members and
friends to hemophilia-associated AIDS.

Every death from AIDS is a tragedy
that touches many lives. Yet, who can
fathom the sheer devastation that is
visited on families such as these? The
enormity of their experience becomes
still more compelling when one learns
that the government, our government,
could have acted to prevent it.

In 1980 when the first Americans
began to fall ill from the mysterious
ailment that would ultimately be
called AIDS, the technology became
available to pasteurize blood-clotting
agents. Yet, for 7 years the government
failed to require the blood products in-
dustry to make use of this technology,
nor did the government require the in-
dustry to inform the public about the
risks of contamination with HIV and
other blood-borne pathogens.
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As a result, at least 8,000 people with
hemophilia and other blood-clotting
disorders contracted HIV/AIDS from
transfusions of contaminated
antihemophilic factor or AHF between
1980 and 1987. This means that as many
as 50 percent of all individuals who suf-
fer from blood-clotting disorders were
exposed to HIV through their use of
AHF.

In 1995, an independent scientific re-
view conducted by the Institute of
Medicine concluded that this tragedy
occurred because the government
failed to take the steps that could have
prevented it. Some might argue that
we cannot afford to do anything about
that, but | believe we have an obliga-
tion to acknowledge what happened
and make restitution to the victims of
this disaster and their families.

This bill will not compensate them
for the terrible harm that was done to
them, nor will it begin to cover their
medical costs. But it will mean a great
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deal to them to know that their coun-
try has not abandoned them. | am
proud to be an original cosponsor of
this bill and urge all of my colleagues
to join in supporting it today.

Mr. HYDE. Madam Speaker, | yield 1
minute and 30 seconds to the gen-
tleman Arizona (Mr. HAYWORTH).

Mr. HAYWORTH. Madam Speaker, |
thank my colleague, the gentleman
from Florida (Mr. Goss), for his hard
work on this legislation.

I am pleased to come to the well
today to speak in behalf of passage of
this legislation because, Madam Speak-
er, | had a chance to listen to a young
man from my State recount the very
real difficulties that he confronted
from receiving a transfusion of HIV-
tainted blood. His name, Jeremy
Storms.

Jeremy lived the Scriptures in which
he so fervently believed. He let his
light shine among men and, despite all
the medical difficulties he encoun-
tered, many times he traveled here to
Washington to tell us of the challenges
he faced. He had a wisdom beyond his
years. He would joke, you know, | used
to be upset that | was a hemophiliac.
Now | wish it was the only problem 1
had.

Jeremy passed away a few short
months ago, but he did not live in vain.
For his mother and father and family
and for countless other families, this
House on this day at this hour ac-
knowledges the role of the Federal
Government in public health and, yes,
in personal responsibility.

I would urge this body, adopt this
legislation in memory of Ricky Ray,
Jeremy Storms and so many others.

Mr. SCOTT. Madam Speaker, | yield
2 minutes to the gentlewoman from
Texas (Ms. EDDIE BERNICE JOHNSON).

Ms. EDDIE BERNICE JOHNSON of
Texas. Madam Speaker, | rise in sup-
port of this bill. Having functioned as a
registered professional nurse, | have
observed over the years persons who
are afflicted and need frequent trans-
fusions are more subjected to the risk
of HIV than others on a normal basis.
This has been one of the viruses that
has come along in our history that we
have not found any way to conquer it.
That we must always be mindful of.

Nothing is more important than as-
suring a family that when they have a
loved one that needs a transfusion it is
free of viruses and any other bacteria.
We have gone a long way in that. We
have had to deal with the virus of the
1930s for pneumonia and the virus of
polio for the 1950s. Now we are having
to deal with another major virus, the
HIV virus.

So many people are so unaware of
their risk for this disease, for the dis-
ease which the virus will cause. We
must do all that we can to protect the
general public, and this bill goes a long
way in protecting the hemophiliacs be-
cause they can not get around having
the transfusions.

I have observed too many families,
heterosexual, intact families be de-
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stroyed by contamination from the
young children and some young adults
getting transfusions, blood trans-
fusions. | do think, and | agree with
the gentleman that there is a public
health responsibility of our Federal
Government, and this is one of those
major issues that, until we find medi-
cal breakthroughs, we as a government
need to take the responsibility of en-
suring the availability of safe, virus-
free blood.

Mr. HYDE. Madam Speaker, | yield 3
minutes to the gentleman from Florida
(Mr. BILIRAKIS).

Mr. BILIRAKIS. Madam Speaker, I,
too, rise in strong support of H.R. 1023.

First and foremost, | want to com-
mend my colleague, the gentleman
from Florida (Mr. Goss), for his tireless
efforts to secure passage of this impor-
tant measure.

As chairman of the Subcommittee on
Health and Environment of the Com-
mittee on Commerce, | am pleased to
be an original cosponsor of the bill.

As my colleagues have already noted,
H.R. 1023 provides compassionate pay-
ments to individuals with blood-clot-
ting disorders who contracted HIV due
to contaminated blood products. The
National Hemophilia Foundation esti-
mates that nearly 8,000 individuals
with hemophilia contracted HIV from
the Nation’s blood supply which be-
came contaminated before the identi-
fication of and development of tests to
detect its presence.

These individuals and their families
were already burdened by the medical
costs of treating their blood-clotting
disorders, and many have been finan-
cially devastated by the costs associ-
ated with HIV infection. This is a trag-
edy, and | share the Foundation’s view
that passage of this bill will serve to
rebuild trust in the Federal Govern-
ment in its essential role of protecting
the U.S. blood supply and blood prod-
ucts.

A number of my constituents, includ-
ing Margie and Johnny Kellar of Palm
Harbor, have contacted me to urge en-
actment of this critical legislation. I
share the desire to secure prompt pas-
sage of the bill, and I am pleased that
the House is considering it today under
a suspension of the rules.

As Members know, provisions of H.R.
1023 which fall within the jurisdiction
of the House Committee on Commerce
were enacted last year as part of the
balanced budget law. Those provisions
exempted the private settlement funds
from the calculation of income for the
purposes of determining Medicaid eligi-
bility. This language was designed to
ensure that those who accepted the pri-
vate settlement would not lose their
eligibility under the Medicaid program.

My Subcommittee on Health and En-
vironment has jurisdiction over the
Medicaid provisions, and | was pleased
to secure their enactment as part of
the 1997 balanced budget law.

The measure before us today extends
similar protections to recipients of
Supplemental Security Income bene-
fits.
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Again, | want to commend the gen-
tleman from Florida (Mr. Goss) for his
leadership on this issue and his diligent
efforts in bringing H.R. 1023 to the
floor. 1 urge all of my colleagues to
lend their wholehearted support to pas-
sage of this important bill.

Mr. SCOTT. Madam Speaker, I
serve the balance of my time.

Mr. HYDE. Madam Speaker, may |
inquire how much time remains?

The SPEAKER pro tempore (Mrs.
EMERSON). The gentleman from lllinois
(Mr. HYDE) has 5 minutes remaining.

Mr. HYDE. Madam Speaker, | yield 2
minutes to the gentleman from Florida
(Mr. STEARNS).

Mr. STEARNS. Madam Speaker, |
thank the gentleman for yielding me
this time.

I commend my colleague the gen-
tleman from Florida (Mr. Goss) for his
vigilance in getting this legislation to
the floor. | also am an original cospon-
sor of the Ricky Ray Relief Act. I am
deeply committed to seeing this bill
become public law.

Madam Speaker, my involvement in
this issue began back in 1994 when I,
too, was contacted by Gale and Randy
Ellman. The Ellmans lost their son
Eric Brandon when he was 14 years old.
Eric died as a result of infusing a clot-
ting factor that was tainted with HIV.
His death is a double tragedy because
it could have been avoided.

While we cannot bring back Ricky or
Eric, we can try today to rectify this
wrong. According to best estimates,
about 8,000 hemophiliacs have been in-
fected with HIV. This represents half
the hemophiliacs in the country. By
passing this bill we are simply saying
that we acknowledge the government’s
failure, through the FDA, to protect
our Nation’s blood supply and regulate
the sale of blood products.

Will $100,000 make up for the pain and
suffering these families had to endure?
The answer is no. But what it will do is
say to thousands of people so deeply af-
fected by this tragedy that your gov-
ernment wants to right the wrong.

The Ellmans called my office this
morning to express their heartfelt
gratitude for my support for this legis-
lation and for my other colleagues’
support. | say to the Ellmans and the
many other families so devastated by
what has happened to them, it is the
very least we can do.

The SPEAKER pro tempore. The gen-
tleman from Virginia (Mr. ScoTT) has
11% minutes remaining.

Mr. SCOTT. Madam Speaker, I
serve the balance of my time.

Mr. HYDE. Madam Speaker, | yield 2
minutes to the distinguished gen-
tleman from Virginia (Mr. DAVIS).

(Mr. DAVIS of Virginia asked and
was given permission to revise and ex-
tend his remarks.)

Mr. DAVIS of Virginia. Madam
Speaker, | rise today to voice my
strong support for H.R. 1023, the Ricky
Ray Hemophilia Relief Fund Act.

As an original cosponsor in both this
Congress and the 104th Congress, | am

re-

re-
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enormously proud that we have been
able to bring this bill to the floor in a
bipartisan manner with the support
and cosponsorship of over 270 Members.

The gentleman from Florida (Mr.
Goss) has done a tremendous job in
garnering support for the Ricky Ray
Act and ensuring that it come before
the full House today.

| also express my appreciation to the
chairman of the Committee on the Ju-
diciary, the gentleman from Illinois
(Mr. HYDE), as well.

I also want to recognize the hard
work of the students at the Robinson
Secondary School in Fairfax, Virginia,
on behalf of the thousands of hemo-
philiacs suffering from AIDS. They
have dedicated themselves over the
past couple of years to winning passage
of this legislation and are now witness-
ing that democracy does work.

As my colleagues know, this legisla-
tion is named for Ricky Ray, a young
boy from Florida who died in 1992 of he-
mophilia-related AIDS that he con-
tracted through the use of blood-clot-
ting products. Approximately one-half
of all hemophilia sufferers were in-
fected with HIV through the use of
blood-clotting products between 1980
and 1987. The Federal Government has
a shared responsibility for this tragedy
because it failed to fulfill its respon-
sibility to protect the Nation’s blood
supply and to regulate the safety of
blood products.

The Ricky Ray bill gives a one-time
payment of $100,000 each to about 7,200
hemophiliacs, about half of whom are
still surviving, who were infected with
the AIDS virus from blood-clotting
agents between July 1, 1982, and De-
cember 31, 1987. It also implements a
sunset provision after 5 years from the
date of the bill’s enactment.

Passage of this legislation will mark
a defining and critical moment in the
lives of many innocent AIDS sufferers,
not because of the relatively small
amount of money they receive but be-
cause of the peace they and their fami-
lies will have in knowing that their
government has taken responsibility
for what happened to them and is at-
tempting to compensate them for their
suffering to the extent that we are able
to do so.

I strongly urge all of my colleagues
to vote in favor of the Ricky Ray bill.

Mr. SCOTT. Madam Speaker, | yield
4 minutes to the gentlewoman from
California (Ms. PELOSI).

Ms. PELOSI. Madam Speaker, |
thank my colleague from Virginia for
yielding me this time.

I rise in strong support of the Ricky
Ray Hemophilia Relief Fund Act. |
want to commend our colleague, the
gentleman from Florida (Mr. Goss), for
his leadership and compassion in bring-
ing this legislation to the floor as a
sponsor of this bill.

The life of the boy who gave his name
to this legislation should remind all of
us of the many different tragedies and
demonstrations of courage and compas-
sion the AIDS epidemic has brought us.
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In his short life, Ricky witnessed the
prejudice and fear which surrounded
hemophilia, AIDS particularly, in its
first decade but which is still all too
common today. He had hemophilia, but
he contracted AIDS and was the victim
of much discrimination. He and his
family watched their home burn down
because neighbors were afraid of his ill-
ness.
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His family struggled with the tre-
mendous financial burden of providing
for a child with hemophilia and AIDS.
Ricky’s parents saw their son pass
away as they confronted the limits of
treatment to fight the HIV disease.

Each of these aspects of Ricky’s life
is important to remember today: The
prejudice, the crushing financial bur-
den, the hope for cures which have yet
to come, and the inspiring courage and
compassion of this young man, his fam-
ily and friends. This was Ricky’s story,
and it is the story of thousands of
other people, many of whom have died,
many are living today with hemo-
philia, HIVV and AIDS.

The resources that Congress can pro-
vide will not solve the tragedy of he-
mophilia and AIDS for Ricky Ray and
others like him, but they will help in-
dividuals, families and communities
begin to recover from the calamity
that has befallen them. Whether the
Federal Government acted appro-
priately to protect blood clotting prod-
ucts in the 1980s is not the issue today.
At issue now is providing assistance to
individuals and families who have been
forced to confront a personal and finan-
cial crisis brought by two debilitating
diseases.

The Federal Government must do
many things to respond to the AIDS
epidemic and to hemophilia. It must
protect the Nation’s blood supply; pro-
vide prevention interventions; in the
case of HIV-AIDS, fund research to find
a cure and a vaccine; and support
health care and needed services for
those who are ill.

But as with other major catas-
trophes, the Federal Government also
must provide the resources which help
families and communities take the
first steps toward recovery. For that |
am grateful to the gentleman from
Florida (Mr. Goss) for his leadership,
to the gentleman from Virginia (Mr.
ScoTT) for his participation in this, as
well as the gentleman from Illinois
(Mr. HYDE) and others, and | urge my
colleagues to support H.R. 1023.

Mr. HYDE. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. SCOTT. Madam Speaker, | yield
myself such time as | may consume
just to thank the gentleman from Flor-
ida (Mr. Goss) for his hard work on
this, the gentleman from Illinois (Mr.
HYDE) for his leadership, and the gen-
tleman from North Carolina (Mr.
WATT), whose subcommittee considered
this.

Ms. CHRISTIAN-GREEN. Madam Speaker,
| rise today in strong support of H.R. 1023, a
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bill to provide compassionate payments to in-
dividuals with blood-clotting disorders such as,
Hemophilia, who contracted the HIV virus due
to contaminated blood.

My colleagues, children, especially minority
children, are one of the most rapidly increas-
ing segments of our population being infected
with HIV. And, in all cases they are the inno-
cent victims. Any legislation which helps to im-
prove the quality of life of these children is
worthy of all of our support.

Prevention programs, while available to all,
often do not reach out to the most needy pop-
ulations. Where we most need to improve our
effort in this regard, is in making sure that the
treatments which have been developed and
proven to improve lives and health, are made
accessible to all who need it. This bill does it.

As a family physician who has treated sev-
eral patients with hemophilia, | am pleased to
support H.R. 1023 and urge all my colleagues
to do so as well.

Ms. JACKSON-LEE of Texas. Madam
Speaker, as Chair of the Children’s Congres-
sional Caucus, and a co-sponsor of this bill, |
want to take a few minutes to speak about the
importance of this issue and this bill.

H.R. 1023 is named after Ricky Ray, a child
victim of hemophiliac associated AIDS. Like
thousands of others, Ricky Ray became in-
fected with HIV through the use of contami-
nated blood products. Ricky brought national
attention to this tragedy before he died from
AIDS at age 15, 1992.

The Ricky Ray Hemophilia Relief Fund Act
will not only acknowledge the federal govern-
ment’s unique responsibility to protect the na-
tion’s blood supply, it will also provide recogni-
tion to and some small solace to those living
with hemophilia related HIV and their families.
Almost 50% of the U.S. hemophilia population
has been infected with HIV through tainted
blood products. This bill will also authorize a
$750 million dollar fund to provide compas-
sionate assistance to individuals struggling
with the emotional and financial costs of this
disease.

In my home state of Texas, AIDS was the
sixth leading cause of death among young
people aged 13-24, and currently worldwide
approximately 775,000 Americans are infected
with the HIV virus.

Although we can never fully compensate the
victims and families of those who are living
with hemophilia related AIDS and HIV, we
must show our compassion and our recogni-
tion of their plight, through the legislation here
today.

Ms. FURSE. Madam Speaker, | rise today
in support of H.R. 1023, the Ricky Ray Hemo-
philia Relief Fund Act. | want to congratulate
my colleague, Mr. Goss, for his hard work and
relentless efforts to pass this bill through the
House.

In 1994, shortly after | was first elected to
the House, a constituent of mine named Kath-
erine Royer brought to my attention the plight
of people with hemophilia who became in-
fected with HIV through tainted blood prod-
ucts. Many of these people were children.
Until | met Katherine, | had no idea that over
7000 people with hemophilia had become in-
fected with HIV, and their already complicated
lives were getting even more difficult. Her fam-
ily’s story was powerful, and Katherine has re-
lentlessly pursued this issue in her community
and with her elected officials.

| strongly support H.R. 1023 because it ac-
knowledges that the government must protect
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the nation’s blood supply, and provides assist-
ance to the victims of this tragedy. With yearly
medical costs of over $150,000, and a lack of
legal options, many of the affected families
have been devastated financially. While this
bill can not bring back loved ones, it can pro-
vide those who are still living with some de-
gree of financial relief. In addition, it recog-
nizes, finally, the tragedy that occurred and
the impact it had on the entire hemophilia
community.

| thank Katherine for bringing this issue to
my attention, and am pleased that H.R. 1023
is finally on the floor of the House. | strongly
urge all my colleagues to support it.

Mr. SHAW. Madam Speaker, | strongly sup-
port H.R. 1023, the “Ricky Ray Hemophilia
Relief Fund Act of 1998.”

H.R. 1023, sponsored by my friend PORTER
Goss, is named for Ricky Ray, a 15 year old
Florida hemophiliac who died in 1992. This bill
represents the best of what government can
do to help needy families struggling to over-
come personal tragedy. From some, including
for the bill's namesake, H.R. 1023 comes too
late to provide help. But for many others it will
provide welcome relief, and | am proud not
only to be an original cosponsor, but also to
have helped H.R. 1023 progress through the
Ways and Means Committee to the House
floor today.

Even though the bill was first marked up by
the Judiciary Committee, an important compo-
nent is the promise H.R. 1023 would keep by
continuing Supplemental Security Income
(SSI) benefits to needy individuals, which falls
under the jurisdiction of the Committee on
Ways and Means and the Subcommittee on
Human Resources that | chair. These critical
benefits will remain available despite a recent
settlement and also new federal funds that
otherwise would disqualify hemophiliacs who
contracted the AIDS virus through tainted
blood products in the 1980s from continued
SSI eligibility. There is ample precedent for
SSI to ignore such payments, and | can
scarcely think of a more worthy class than this
limited number of hemophiliacs, many of them
children at the time, who have been afflicted
with the AIDS virus. The Congressional Budg-
et Office has told us the cost is minimal, espe-
cially when compared with the tragedy these
individuals and their families have already ex-
perienced.

Another important feature of the bill is that
it would exempt the payments from federal in-
come taxes. Chairman BILL ARCHER summa-
rized the issue well when the Committee on
Ways and Means unanimously approved H.R.
1023 last month: “No amount of money in the
world can fix this tragedy, but we want to
make sure that the federal payments are treat-
ed as tax-free, as they should be, and that
SSI benefits stay unchanged for these inno-
cent victims. They've been through enough as
it is.”

Madam Speaker, | commend Congressman
Goss for his diligence in pressing for passage
of this important bill, and urge all of our col-
leagues to support it.

Mr. ARCHER. Madam Speaker, | rise today
in support of H.R. 1023, the Ricky Ray Hemo-
philia Relief Act. As an original cosponsor to
the legislation introduced by my friend and col-
league, PORTER Goss, | believe that H.R.
1023 takes a positive step in addressing a
great wrong that was committed affecting
seven thousand Americans; over half of the
hemophilia community.
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In 1995, the Institute of Medicine conducted
an independent review which concluded that
the system designed to ensure the safety of
blood and blood products had been ill-pre-
pared to deal with the dangers of blood-borne
viruses and had failed to protect the public
health. As a result, thousands of Americans
with hemophilia became infected with HIV
through the use of these contaminated blood
products.

The portion of the legislation that came be-
fore the Ways and Means Committee ensures
that payments to people with hemophilia who
contracted HIV from tainted blood products will
be tax-free and not threaten benefits under the
Supplemental Security Income (SSI) system.
While no amount of money in the world can fix
this tragedy, Congress must do all it can to
make certain that the SSI benefits of these in-
dividuals living with two chronic and expensive
diseases remain unchanged.

Finally, | want to commend: Congressman
Goss; Chairmen HYDE and BLILEY; the Na-
tional Hemophilia Foundation (NHF); Ray
Stenhope, a Houstonian who is Past-President
of NHF; Dr. Keith Hoots and the folks at the
Gulf States Hemophilia Treatment Center at
Hermann Hospital in Houston; and everyone
else who worked long and hard to bring this
legislation before the House of Representa-
tives. While | realize that these courageous in-
dividuals and their families will have to con-
tinue to live with the horrors of this tragedy, |
hope that this bill will at least bring them some
comfort.

Mr. SCOTT. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
EMERSON). The question is on the mo-
tion offered by the gentleman from Illi-
nois (Mr. HYDE) that the House suspend
the rules and pass the bill, H.R. 1023, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title was amended so as to read:
“A bill to provide for compassionate
payments with regard to individuals
with blood-clotting disorders, such as
hemophilia, who contracted human im-
munodeficiency virus due to contami-
nated antihemophilic factor, and for
other purposes.”.

A motion to reconsider was laid on
the table.

VETERANS TRANSITIONAL HOUS-
ING OPPORTUNITIES ACT OF 1998

Mr. STUMP. Madam Speaker, I move
to suspend the rules and pass the bill
(H.R. 3039) to amend title 38, United
States Code, to authorize the Secretary
of Veterans Affairs to guarantee loans
to provide multifamily transitional
housing for homeless veterans, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 3039

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans
Transitional Housing Opportunities Act of
1998,
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SEC. 2. LOAN GUARANTEE FOR MULTIFAMILY
TRANSITIONAL HOUSING FOR HOME-
LESS VETERANS.

(@) IN GENERAL.—Chapter 37 of title 38,
United States Code, is amended by adding at
the end the following new subchapter:
“SUBCHAPTER VI—LOAN GUARANTEE

FOR MULTIFAMILY TRANSITIONAL

HOUSING FOR HOMELESS VETERANS
“8§3771. Definitions

““For purposes of this subchapter—

“(1) the term ‘veteran’ has the meaning
given such term by paragraph (2) of section
101;

““(2) the term ‘homeless veteran’ means a
veteran who is a homeless individual; and

““(3) the term ‘homeless individual’ has the
same meaning as such term has within the
meaning of section 103 of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11302).

“8§3772. General authority

““(a) The Secretary may guarantee the full
or partial repayment of a loan that meets
the requirements of this subchapter.

“(b)(1) Not more than 15 loans may be
guaranteed under subsection (a), of which
not more than 5 such loans may be guaran-
teed during the 3-year period beginning on
the date of enactment of the Veterans Tran-
sitional Housing Opportunities Act of 1998.

““(2) A guarantee of a loan under subsection
(a) shall be in an amount that is not less
than the amount necessary to sell the loan
in a commercial market.

““(3) Not more than an aggregate amount of
$100,000,000 in loans may be guaranteed under
subsection (a).

“(c) A loan may not be guaranteed under
this subchapter unless, prior to closing such
loan, the Secretary has approved such loan.

“(d)(1) The Secretary shall enter into con-
tracts with a qualified nonprofit organiza-
tion to obtain advice in carrying out this
subchapter, including advice on the terms
and conditions necessary for a loan that
meets the requirements of section 3773.

““(2) For purposes of paragraph (1), a quali-
fied nonprofit organization is a nonprofit or-
ganization—

“(A) described in paragraph (3) or (4) of
subsection (c) of section 501 of the Internal
Revenue Code of 1986 and exempt from tax
under subsection (a) of such section, and

“(B) that has experience in underwriting
transitional housing projects.

““(e) The Secretary may carry out this sub-
chapter in advance of the issuance of regula-
tions for such purpose.

“(f) The Secretary may guarantee loans
under this subchapter notwithstanding any
requirement for prior appropriations for such
purpose under any provision of law.

“§3773. Requirements

“(a@) A loan referred to in section 3772
meets the requirements of this subchapter
if—

““(1) the loan is for—

““(A) construction of, rehabilitation of, or
acquisition of land for a multifamily transi-
tional housing project described in sub-
section (b), or more than one of such pur-
poses;

“(B) refinancing of an existing loan for
such a project;

“(C) financing acquisition of furniture,
equipment, supplies, or materials for such a
project; or

“(D) in the case of a loan made for pur-
poses of subparagraph (A), supplying such or-
ganization with working capital relative to
such a project;

‘“(2) the loan is made in connection with
funding or the provision of substantial prop-
erty or services for such project by either a
State or local government or a nongovern-
mental entity, or both;
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“(3) the maximum loan amount does not
exceed the lesser of—

“(A) that amount generally approved (uti-
lizing prudent underwriting principles) in
the consideration and approval of projects of
similar nature and risk so as to assure re-
payment of the loan obligation; and

“(B) 90 percent of the total cost of the
project;

““(4) the loan is of sound value, taking into
account the creditworthiness of the entity
(and the individual members of the entity)
applying for such loan;

““(5) the loan is secured; and

““(6) the loan is subject to such terms and
conditions as the Secretary determines are
reasonable, taking into account other hous-
ing projects with similarities in size, loca-
tion, population, and services provided.

“(b) For purposes of this subchapter, a
multifamily transitional housing project re-
ferred to in subsection (a)(l) is a project
that—

“()(A) provides transitional housing to
homeless veterans, which housing may be
single room occupancy (as defined in section
8(n) of the United States Housing Act of 1937
(42 U.S.C. 1437f(n)));

““(B) provides supportive services and coun-
selling services (including job counselling) at
the project site with the goal of making such
veterans self-sufficient;

“(C) requires that the veteran seek to ob-
tain and keep employment;

““(D) charges a reasonable fee for occupying
a unit in such housing;

“(E) maintains strict guidelines regarding
sobriety as a condition of occupying such
unit; and

“(F) may include space for neighborhood
retail services or job training programs; and

“(2) may provide transitional housing to
veterans who are not homeless and to home-
less individuals who are not veterans if—

“(A) at the time of taking occupancy by
any such veteran or homeless individual, the
transitional housing needs of homeless veter-
ans in the project area have been met;

““(B) the housing needs of any such veteran
or homeless individual can be met in a man-
ner that is compatible with the manner in
which the needs of homeless veterans are
met under paragraph (1); and

“(C) the provisions of subparagraphs (D)
and (E) of paragraph (1) are met.

“(c) In determining whether to guarantee a
loan under this subchapter, the Secretary
shall consider—

““(1) the availability of Department of Vet-
erans Affairs medical services to residents of
the multifamily  transitional housing
project; and

““(2) the extent to which needs of homeless
veterans are met in a community, as as-
sessed under section 107 of Public Law 102-
405.

“§3774. Default

““(a) The Secretary shall take such steps as
may be necessary to obtain repayment on
any loan that is in default and that is guar-
anteed under this subchapter.

“(b) Upon default of a loan guaranteed
under this subchapter and terminated pursu-
ant to State law, a lender may file a claim
under the guarantee for an amount not to ex-
ceed the lesser of—

““(1) the maximum guarantee; or

““(2) the difference between—

“(A) the total outstanding obligation on
the loan, including principal, interest, and
expenses authorized by the loan documents,
through the date of the public sale (as au-
thorized under such documents and State
law); and

““(B) the amount realized at such sale.
“§3775. Audit

“During each of the first 3 years of oper-
ation of a multifamily transitional housing
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project with respect to which a loan is guar-
anteed under this subchapter, there shall be
an annual, independent audit of such oper-
ation. Such audit shall include a detailed
statement of the operations, activities, and
accomplishments of such project during the
year covered by such audit. The party re-
sponsible for obtaining such audit (and pay-
ing the costs therefor) shall be determined
before the Secretary issues a guarantee
under this subchapter.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 37 of
title 38, United States Code, is amended by
adding at the end the following new items:
“SUBCHAPTER VI—LOAN GUARANTEE

FOR MULTIFAMILY TRANSITIONAL

HOUSING FOR HOMELESS VETERANS
*“3771. Definitions.

*“3772. General authority.
“3773. Requirements.
**3774. Default.

*43775. Audit.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STumP) and the gentleman
from lllinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

GENERAL LEAVE

Mr. STUMP. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks, and include extraneous mate-
rial on H.R. 3039, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Madam Speaker, H.R.
3039 is the Veterans Transitional Hous-
ing Opportunity Act of 1998. It author-
izes the VA to guarantee home loans
for multi-unit transitional housing for
homeless veterans. The bill also re-
quires homeless projects using these
loans to work with VA health care fa-
cilities as well as State and local au-
thorities. Additionally, it requires resi-
dents to seek and obtain employment
and maintain sobriety.

The bill is based on a model that
stresses personal responsibility, addic-
tion recovery and work. The project
must provide supportive services, so-
briety, personal and job counseling.
Residents are required to pay a reason-
able fee for their residence.

Many committee members have con-
tributed to this bill from both sides of
the aisle and we appreciate that very
much.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. EVANS. Madam Speaker, | yield
myself such time as | may consume.

I am pleased to be an original cospon-
sor of H.R. 3039, the Veterans Housing
Opportunities Act of 1998. This bill will
furnish yet another tool to meet the
housing and supportive service needs of
homeless veterans.

Many of these men and women, who
once served their country with honor,
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can return to society as productive
citizens if they are provided with an
appropriate continuum of care. The
program established under H.R. 3039
will provide the sanctuary, support and
services necessary to achieve this goal.

I want to thank the chairman of the
full committee, the gentleman from
Ohio (Mr. STokES) for his help in the
development of this legislation. | also
want to commend the chairman of the
Subcommittee on Benefits of the Com-
mittee on Veterans’ Affairs, the gen-
tleman from New York (Mr. JAcCK
QUINN), and the ranking Democrat on
the committee, the gentleman from
California (Mr. BoB FILNER), for their
hard work on these issues. Their coop-
erative bipartisan efforts have resulted
in a bill that is good for the veterans of
this country. | urge my colleagues to
support H.R. 3039.

Madam Speaker, |
ance of my time.

Mr. STUMP. Madam Speaker, | yield
such time as he may consume to the
gentleman from New York (Mr. QUINN),
the chairman of the Subcommittee on
Benefits of the Committee on Veterans’
Affairs.

Mr. QUINN. Madam Speaker, | thank
the gentleman for yielding me this
time.

H.R. 3039 is a bill to provide a VA
loan guarantee for transitional housing
for homeless veterans. In testimony be-
fore our Subcommittee on Benefits
here in Washington, D.C., as well as
testimony at a hearing held in Buffalo,
New York, in my district, witness after
witness said that the major stumbling
block to providing services to homeless
veterans is the inability to obtain sta-
ble funding. H.R. 3039 is intended to ad-
dress this obstacle, thereby increasing
the supply of transitional housing for
homeless veterans.

It is fairly common knowledge that
veterans comprise about one-third of
homeless adults in this country, and
that a high percentage of the homeless
suffer from substance abuse and mental
illness. Four years ago the Congress
called for programs serving homeless
veterans to receive a proportional
share of funding for the homeless. Un-
fortunately, that has not happened.

Moreover, there appears to be a niche
that is not being filled in the contin-
uum of service necessary to move
chronically affected veterans from
being a drain on society to being pro-
ductive citizens. That niche is transi-
tional housing.

H.R. 3039 authorizes loans for transi-
tional housing programs that will pro-
vide a supportive and structured envi-
ronment for our homeless veterans.
The bill has the following features:

The VA would be authorized to guar-
antee up to 15 loans for multi-unit
transitional housing for homeless vet-
erans, but the VA could not guarantee
more than 5 loans in the first 3 years of
the program. The aggregate value of
the loans is capped at $100 million.

The bill requires VA to obtain advice
in administering the program from a

reserve the bal-
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not-for-profit corporation experienced
in developing these kinds of programs.
This approach obviates the need for the
VA to develop additional staff or exper-
tise, and should enable the VA to man-
age the program within its existing re-
sources.

The borrowers must work with VA
health care facilities and State and
local authorities to provide a full range
of supportive services to maintain so-
briety as well as personal counseling
and employment services. Projects
must work closely with the VA and
non-VA sources as a means to reduce
the project costs and enhance the effec-
tiveness of the project and other relat-
ed programs.

This bill requires residents to seek
and obtain employment and to main-
tain sobriety. It is a tough love ap-
proach. While the bill does not require
a zero tolerance approach to substance
abuse for those enrolled in the pro-
gram, the committee believes that the
potential negative impact of those who
continue to abuse drugs or alcohol on
those wishing to remain clean and
sober justifies the zero tolerance.

Finally, residents are required to pay
a reasonable fee for their residence be-
cause it promotes personal responsibil-
ity. Along with staying clean and
sober, part of taking personal respon-
sibility is paying one’s way in the
world and is yet another step towards
becoming a fully productive citizen.

I would like to thank all the mem-
bers of the committee for the biparti-
san manner in which we worked
through this to bring the bill to the
floor. The subcommittee and the gen-
tleman from California (Mr. FILNER)
and his staff worked very hard; the
gentleman from Illinois (Mr. LANE
EvaNs), who traveled to Buffalo for the
hearing we had, | am also appreciative
to him, and especially thank the chair-
man of the committee, the gentleman
from Arizona (Mr. Stump) for his lead-
ership on the issue.

Madam Speaker, it is a good bill. We
believe it fills a void that now exists in
the homeless programs, particularly
for our veterans in this country, and |
urge my colleagues to support H.R.
3039.

Mr. EVANS. Madam Speaker, | yield
3 minutes to the gentleman from Cali-
fornia (Mr. FILNER).

Mr. FILNER. Madam Speaker, |
thank the gentleman for yielding me
this time.

Madam Speaker, as the ranking Dem-
ocrat member of the Subcommittee on
Benefits of the Committee on Veterans’
Affairs, | want to also commend the
chairman of the subcommittee, the
gentleman from New York (Mr. QUINN),
for his leadership on H.R. 3039, the Vet-
erans Transitional Housing Opportuni-
ties Act for 1998.

This bill, as the gentleman has ex-
plained, will provide the transitional
housing so desperately needed by the
hundreds of thousands of veterans who
sleep on America’s streets each night.
There is virtually no disagreement
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that one-third of the homeless men in
this country are veterans. In my home-
town of San Diego, it is estimated that
40 to 50 percent of the homeless are
veterans.

I am very troubled that this very dif-
ficult problem never seems to get bet-
ter. The number of homeless veterans
never seems to decrease. | conclude
from this that our approach must
change. And although H.R. 3039 is not a
panacea, | am convinced this program
can provide the assistance and support
necessary for homeless veterans to re-
establish themselves as solid contribut-
ing citizens.

This program emphasizes self-suffi-
ciency by requiring housing providers
to make available job counseling to
veteran residents and by requiring vet-
erans to find and keep a job and to pay
a reasonable fee for their housing. H.R.
3039 will provide a hand up, not a hand-
out.

I want to thank the gentleman from
New York (Mr. QUINN) for his willing-
ness to reexamine the funding mecha-
nism that was included in H.R. 3039 as
introduced. Although the officials of
the Veterans Administration did not
fully articulate their concerns regard-
ing this section of the bill until rather
late in the process, the issues they
raised were indeed important, and | am
pleased we were able to come to an
agreement on the funding issue.

H.R. 3039 is an excellent bill, and 1
urge my colleagues to vote in favor of
this measure.

Mr. STUMP. Madam Speaker, | yield
2 minutes to the gentleman from New
York (Mr. GILMAN), chairman of the
Committee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, |
thank the gentleman for yielding me
this time, and | am pleased to rise in
strong support of H.R. 3039, the Veter-
ans Transitional Housing Opportuni-
ties Act, creating a pilot program to
allow the Department of Veterans Af-
fairs to guarantee loans to community-
based organizations providing services
for homeless veterans.

I commend the distinguished chair-
man of our Committee on Veterans’ Af-
fairs, the gentleman from Arizona (Mr.
STumP), for his work on this bill, and
the gentleman from New York (Mr.
QUINN), and the gentleman from Cali-
fornia (Mr. FILNER) for their work on
this important legislation.

Homelessness, regrettably, is a wide-
spread problem among our veterans. It
is also unfortunate that many of those
veterans who are homeless also require
psychiatric care and rehabilitation
treatment to recover from alcohol or
substance abuse. Moreover, such veter-
ans also often require training in mar-
ketable job skills to assist them in
earning a living after they have recov-
ered.

The duty of providing housing reha-
bilitation and job training for homeless
veterans is expensive. Increasingly, the
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Department of Veterans Affairs, with
its new drive towards efficiency and
outpatient care, has been unable to
meet those needs. This bill directs the
VA to guarantee the full or partial re-
payment of 15 loans to community-
based organizations, with a maximum
guarantee amount of $100 million, to
fulfill these needs.

Accordingly, Madam Speaker, | urge
my colleagues to support this worthy
legislation.

Mr. STUMP. Madam Speaker, | yield
myself the balance of my time to
thank the chairman of the subcommit-
tee, the gentleman from New York (Mr.
QUINN), and the gentleman from Cali-
fornia (Mr. FILNER), the ranking mem-
ber of the subcommittee, as well as the
gentleman from |Illinois (Mr. LANE
EvANs), the ranking member of the full
committee, for all their hard work in
putting this bill together.

This is a bipartisan bill, and | would
urge the Members to support it.

Mr. REYES. Madam Speaker, | rise today in
strong support of H.R. 3039, the Veterans
Transitional Housing Opportunities Act of
1998, and ask unanimous consent to revise
and extend my remarks.

This bill will provide a much needed boost
to improving the availability of safe and secure
homes for our Veterans. | am proud to join the
Chairman and Ranking member of the Veter-
ans’ Affairs Committee as a co-sponsor of this
important bill, which will provide a much need-
ed boost to the pool of housing for our home-
less veterans.

In America, where there is so much pros-
perity, it is a tragedy that so many of our citi-
zens are homeless, day after day, night after
night, looking for shelter. Moreover, it is dis-
turbing that one third of our nation’s homeless
are men and women who admirably served
our country as veterans. This legislation reaf-
firms our commitment to our veterans wher-
ever they are, to provide them safe and se-
cure shelter. By authorizing $100 million in
loan guarantees for the development of transi-
tional housing, and by providing for support
and counseling. | am proud to state that the
Veterans' Affairs Committee has sought to
bring these homeless veterans hope and inde-
pendence. A home is the foundation of our
country, and this legislation will bring our
homeless veterans out from the cold.

Moreover, this legislation is good policy as
it provides for partnerships with local commu-
nities to provide this housing. By requiring
local and community involvement, we can en-
sure that the specialized needs of our nation’s
veterans are secured across the country.

As we take up this important legislation, we
recommit ourselves to improving the lives of
our nation’s veterans. Today | stand with my
colleagues on the Veterans Committee and
the entire House in strongly supporting this
bill. This legislation will truly begin to bring our
dedicated and courageous veterans home. |
encourage its unanimous passage.

Thank you, Mr. Speaker.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise before you today to express
my support of the Veterans Transitional Hous-
ing Opportunities Act of 1998 (H.R. 3039). The
Statistic noting that one in three homeless
Americans are military veterans is staggering.
The shortage of transitional housing is a result
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of the difficulty of veterans in obtaining financ-
ing. This bill helps to address that problem.
Our military is one of this country’s strongest
resources and | believe wholeheartedly, that
we owe it to our servicemen and service-
women to assist these protectors of our coun-
try and Constitution in their time of need.

This bill does not provide assistance without
conditions. Those who are eligible to partici-
pate in the program must seek and subse-
quently maintain a job, pay a reasonable rent
and remain drug and alcohol free. These safe-
guards in determining eligibility will protect the
program from potential abuses.

In conclusion, | want to applaud Represent-
ative STump for introducing this bill and urge
my colleagues to join me in supporting the
Veterans Transitional Housing Opportunities
Act of 1998. These quarter of a million veter-
ans served this country when we needed
them, it is now our turn to serve them.

Mr. STUMP. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. EVANS. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
STtumP) that the House suspend the
rules and pass the bill, H.R. 3039, as
amended.

The question was taken.

Mr. STUMP. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

O 1300

AUTHORIZING MAJOR MEDICAL
FACILITY PROJECTS AND MAJOR
MEDICAL FACILITY LEASES FOR
DEPARTMENT OF VETERANS AF-
FAIRS FOR FISCAL YEAR 1999

Mr. STUMP. Madam Speaker, | move
to suspend the rules and pass the bill
(H.R. 3603) to authorize major medical
facility projects and major medical fa-
cility leases for the Department of Vet-
erans Affairs for fiscal year 1999, and
for other purposes, as amended.

The Clerk read as follows:

H.R. 3603

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF MAJOR MEDICAL
FACILITY PROJECTS.

(@) IN GENERAL.—The Secretary of Veter-
ans Affairs may carry out the following
major medical facility projects, with each
project to be carried out in the amount spec-
ified for that project:

(1) Alterations to facilitate consolidation
of services in buildings 126 and 150, and dem-
olition of seismically unsafe building 122 at
the Department of Veterans Affairs Medical
Center, Long Beach, California, in an
amount not to exceed $23,200,000.

(2) Construction and seismic work at the
Department of Veterans Affairs Medical Cen-
ter, San Juan, Puerto Rico, in an amount
not to exceed $50,000,000.

(3) Outpatient clinic expansion at the De-
partment of Veterans Affairs Medical Cen-

CONGRESSIONAL RECORD —HOUSE

ter, Washington, D.C., in an amount not to
exceed $29,700,000.

(4) Construction of a psychogeriatric care
building and demolition of seismically un-
safe building 324 at the Department of Veter-
ans Affairs Medical Center, Palo Alto, Cali-
fornia, in an amount not to exceed
$22,400,000.

(5) Construction of an ambulatory care ad-
dition and renovations for ambulatory care
at the Department of Veterans Affairs Medi-
cal Center, Cleveland (Wade Park), Ohio, in
an amount not to exceed $28,300,000, of which
$7,500,000 shall be derived from funds appro-
priated for a fiscal year before fiscal year
1999 that remain available for obligation.

(6) Construction of an ambulatory care ad-
dition at the Department of Veterans Affairs
Medical Center, Tucson, Arizona, in an
amount not to exceed $35,000,000.

(7) Construction of an addition for psy-
chiatric care at the Department of Veterans
Affairs Medical Center, Dallas, Texas, in an
amount not to exceed $24,200,000.

(8) Outpatient clinic projects at Auburn
and Merced, California, as part of the North-
ern California Healthcare Systems Project,
in an amount not to exceed $3,000,000, to be
derived only from funds appropriated for
Construction, Major Projects, for a fiscal
year before fiscal year 1999 that remain
available for obligation.

(b) CONSTRUCTION OF PARKING FACILITY.—
The Secretary may construct a parking
structure at the Department of Veterans Af-
fairs Medical Center, Denver, Colorado, in an
amount not to exceed $13,000,000, of which
$11,900,000 shall be derived from funds in the
Parking Revolving Fund.

SEC. 2. AUTHORIZATION OF MAJOR MEDICAL FA-
CILITY LEASES.

The Secretary of Veterans Affairs may
enter into leases for satellite outpatient
clinics as follows:

(1) Baton Rouge, Louisiana, in an amount
not to exceed $1,800,000.

(2) Daytona Beach, Florida, in an amount
not to exceed $2,600,000.

(3) Oakland Park, Florida, in an amount
not to exceed $4,100,000.

SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Secretary of Veterans
Affairs for fiscal year 1999—

(1) for the Construction, Major Projects,
account $205,300,000 for the projects author-
ized in section 1(a); and

(2) for the Medical Care account, $8,500,000
for the leases authorized in section 2.

(b) LiMmITATION.—(1) The projects author-
ized in section 1(a) may only be carried out
using—

(A) funds appropriated for fiscal year 1999
pursuant to the authorization of appropria-
tions in subsection (a);

(B) funds appropriated for Construction,
Major Projects, for a fiscal year before fiscal
year 1999 that remain available for obliga-
tion; and

(C) funds appropriated for Construction,
Major Projects, for a fiscal year before fiscal
year 1999 for a category of activity not spe-
cific to a project.

(2) The project authorized in section 1(b)
may only be carried out using funds appro-
priated for a fiscal year before fiscal year
1999—

(A) for the Parking Revolving Fund; or

(B) for Construction, Major Projects, for a
category of activity not specific to a project.
SEC. 4. THRESHOLD FOR TREATMENT OF PARK-

ING FACILITY PROJECT AS A MAJOR
MEDICAL FACILITY PROJECT.

Section 8109(i)(2) of title 38, United States
Code, is amended by striking out *“$3,000,000""
and inserting “‘$4,000,000"".
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SEC. 5. PROCEDURES FOR NAMING OF PROPERTY
BY SECRETARY OF VETERANS AF-
FAIRS.

(a) IN GENERAL.—Subchapter Il of chapter 5
of title 38, United States Code, is amended by
adding at the end the following new section:
“8530. Procedures for naming property

“(a) If the Secretary proposes to designate
the name of any property of the Department
other than for the geographic area in which
that property is located, the Secretary shall
conduct a public hearing before making the
designation. The hearing shall be conducted
in the community in which the property is
located. At the hearing, the Secretary shall
receive the views of veterans service organi-
zations and other interested parties regard-
ing the proposed name of the property.

““(b) Before conducting such a hearing, the
Secretary shall provide reasonable notice of
the proposed designation and of the hearing.
The notice shall include—

““(1) the time and place of the hearing;

““(2) identification of the property proposed
to be named;

““(3) identification of the proposed name for
the property;

“(c)(1) If after a hearing under subsection
(a) the Secretary intends to name the prop-
erty involved other than for the geographic
area in which that property is located, the
Secretary shall notify the congressional vet-
erans’ affairs committees of the Secretary’s
intention to so name the property and shall
publish a notice of such intention in the Fed-
eral Register.

““(2) The Secretary may not designate the
property with a name for which a notice was
published in the Federal Register pursuant
to paragraph (1) until the end of a 60-day pe-
riod of continuous session of Congress fol-
lowing the date of the submission of notice
under paragraph (1). For purposes of the pre-
ceding sentence, continuity of a session of
Congress is broken only by an adjournment
sine die, and there shall be excluded from the
computation of such 60-day period any day
during which either House of Congress is not
in session during an adjournment of more
than three days to a day certain.

““(3) Each notice under paragraph (1) shall
include the following:

“(A) An identification of the property in-
volved.

“(B) An explanation of the background of,
and rationale for, the proposed name.

“(C) A summary of the views expressed by
interested parties at the public hearing con-
ducted in connection with the proposed
name, together with a summary of the Sec-
retary’s evaluation of those views.”".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 529 the following new item:

““530. Procedures for naming property.”.

(c) EFFecTIVE DATE.—Section 530 of title
38, United States Code, as added by sub-
section (a), shall take effect as of January 1,
1998.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STumP) and the gentleman
from Illinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. Stump).

GENERAL LEAVE

Mr. STUMP. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3603, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?
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There was no objection.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Madam Speaker, H.R.
3603 authorizes a total of $205 million
in major medical construction projects
throughout the United States. It also
authorizes $8.5 million in VA’s medical
care account for leasing facilities. All
of these projects will be funded from
this increase at the top of the VA’s pri-
ority list of construction projects.

Madam Speaker, let me mention one
of the provisions contained in this bill.
After the bill reported out of the Com-
mittee, we became aware of a con-
troversy regarding the VA Secretary’s
authority to name VA facilities. In
order to avoid circumstances like this
in the future, we have added this provi-
sion establishing a public hearing pro-
cedure to be followed by the Secretary
if he decides to name a facility other
than for the geographic area in which
it is located. This provision would be
retroactive until January 1 of this
year.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. EVANS. Madam Speaker, | yield
myself such time as | may consume.

I am pleased to rise in support of
H.R. 3603, a bill to authorize VA’s
major medical construction and lease
projects for fiscal year 1999.

I want to commend my colleague, the
gentleman from Arizona (Mr. STUMP),
the Chairman of the Committee, for
supporting a completely bipartisan
process. The projects VA identified as
the highest priorities comprise those
we recommended for funding for fiscal
year 1999.

I believe the bill will allow VA to
fund projects that are consistent with
VA’s efforts to ensure patient safety
and accommodate more care on an out-
patient basis.

We have been cautious stewards, and
the projects authorized in this bill are
of vital importance to VA and the vet-
erans that rely on them for their care.
I recommend support for adoption of
the major medical construction
projects contained in H.R. 3603, as
amended; and | urge my colleagues to
support the resolution.

While VA has significantly reduced its reli-
ance on outpatient bed care, VA providers will
continue in the foreseeable future to need
beds in a variety of settings. Remaining beds
must be housed in modern, safe and acces-
sible facilities.Two projects redress systemic,
seismic problems in the San Juan, Puerto
Rico and Long Beach, California facilities and
both were requested by the Administration.

Other selected projects allow VA to continue
moving more expensive hospital bed care to
outpatient care settings. Some projects con-
solidate VA’s activities and allow it to become
more cost effective. In addition, the Committee
is authorizing funds for three major leases for
outpatient facilities. These leases will allow VA
to take advantage of the community’s excess
capacity and become more accessible to its
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users. These projects are not only consistent
with recent trends in VA health care, they are
consistent with the direction of modern medi-
cine.

Mr. STUMP. Madam Speaker, | yield
2 minutes to the gentleman from New
York (Mr. GILMAN).

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, |
thank the gentleman from Arizona Mr.
STUuMP) for yielding me the time.

Madam Speaker, | am pleased to rise
in strong support of this measure, leg-
islation authorizing major medical
construction projects and facility
leases for the VA in fiscal year 1999
throughout our country.

I commend the distinguished chair-
man, the gentleman from Arizona Mr.
STtumpP), for his work in bringing this
measure to the floor at this time and
for his committee’s work.

One of the most important respon-
sibilities that we have as a Nation is to
provide proper medical care for our
veterans. As our veterans population
ages, the need for medical care be-
comes even more acute. This legisla-
tion will allow the Department of Vet-
erans Affairs to fund nine high-priority
medical projects throughout our Na-
tion and to lease three medical facili-
ties.

Accordingly, | urge my colleagues to
join in supporting this worthy legisla-
tion, which will provide improved
health care for our veterans.

Mr. EVANS. Madam Speaker, | yield
2 minutes to the gentlewoman from
Colorado (Ms. DEGETTE).

Ms. DEGETTE. Madam Speaker, |
thank the gentleman from lIllinois (Mr.
Evans) for yielding me the time.

I rise today in support of this legisla-
tion because it addresses the critical
needs of medical centers throughout
the country. In Denver, for example,
the need for a new parking structure
has increased with the expansion of
programs provided by the VA Medical
Center, especially outpatient programs
and the increasing employment neces-
sitated by the programs.

Currently, the lack of available park-
ing impedes access to care. Less than
400 parking spaces are available on the
grounds; and many patients, some of
whom it is difficult to walk far, have to
park up to five blocks away from the
medical center.

H.R. 3603 addresses this problem. It
provides for construction of a multi-
level structure to house 700 parking
spaces, and it includes a horizontal
connection to the existing medical cen-
ter. Consequently, it will enhance our
ability to provide timely, efficient
health care to the veterans, the many
veterans, in the Denver metropolitan
area.

I thank the Ranking Member, the
gentleman from Illinois (Mr. EVANS),
and the Chairman of the Committee,
the gentleman from Arizona Mr.
STumP), for their leadership and assist-
ance in providing this important fund-
ing.
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Mr. STUMP. Madam Speaker, | yield
such time as he may consume to the
gentleman from Florida (Mr. STEARNS),
chairman of the Subcommittee on
Health.

Mr. STEARNS. Madam Speaker, |
thank the distinguished gentleman
from Arizona (Mr. STumMP), chairman of
our full committee, for yielding me the
time.

I rise in support of H.R. 3603, which,
of course, is the construction author-
ization bill.

Madam Speaker, the VA health care
system is going through a period of
needed change toward providing care
more efficiently and improving veter-
ans’ access to care. With our encour-
agement, VA has opened many commu-
nity-based clinics to bring medical care
closer to all of our veterans.

Nevertheless, Congress expects VA to
continue to provide hospital and nurs-
ing home care for veterans in VA medi-
cal centers across this country. Like
the veterans themselves, many of these
facilities are aging, are having prob-
lems in construction. We cannot turn
our backs on our veterans, and we
should not turn our backs on the hos-
pitals on which they depend. We must
face the fact that some of these facili-
ties require major renovations to meet
patient care, safety and, of course, pri-
vacy requirements.

The VA’s major construction budget
is the vehicle to address those needs.
Yet, despite the fact that many VA
hospitals need significant construction
work, the administration’s fiscal year
1999 budget proposes to fund construc-
tion work at only two VA medical cen-
ters. This is unclear to me why. The
administration even failed to request
any funding for three projects that VA
itself has indicated is their top prior-
ity.

K/Iadam Speaker, this bill will remedy
this failure. In proposing $205 million
for major medical construction, H.R.
3603 would authorize what the commit-
tee believes is both a more appropriate
level of construction funding than the
$84 million proposed by the President
and a more appropriate mix of needed
construction projects.

With this legislation, Congress would
set a course towards remedying some
of the most pressing construction
needs in the entire VA system. These
include projects to provide badly need-
ed outpatient clinic capacity at some
of VA busiest medical centers, improve
psychiatric care and renovation of seis-
mically unsafe facilities.

As Memorial Day approaches, we
must not only remember our veterans
but take steps, like the passage of this
legislation this afternoon, to honor the
commitments to our veterans. | urge
my colleagues to support H.R. 3603.

Mr. EVANS. Madam Speaker, | yield
2 minutes to the gentlewoman from
Texas (Ms. EDDIE BERNICE JOHNSON).

Ms. EDDIE BERNICE JOHNSON of
Texas. Madam Speaker, | rise in sup-
port of this bill.

Much of my career was spent work-
ing with veterans at the Veterans Ad-
ministration Medical Center in Dallas,
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and | know full well the strides that
they have attempted to make to im-
prove services.

The Veterans Integrated Service Net-
work 17 serving North, Central and
South Texas, has sought major con-
struction assistance for over 10 years
to replace its 58-year-old mental health
facility at the Dallas VA Medical Cen-
ter.

The North Texas VA Mental Health
Enhancement Project was originally
authorized in 1996, and | am very
pleased that the Committee on Veter-
ans’ Affairs saw fit to include this vital
project in the major construction au-
thorization bill for 1999.

The Veterans Integrated Service Net-
work 17 has the highest concentration
of combat veterans in the U.S., as well
as the highest proportion of POWs and
Posttraumatic Stress Disorder treat-
ment programs.

The Dallas Medical Center is the pri-
mary veterans’ mental health provider
in the network, serving approximately
7,000 veterans with mental health needs
each year. The Dallas VA has done an
extraordinary job streamlining its
mental health programs to better serve
Texas veterans with mental health
needs. But the age, limited space, and
poor physical condition of the 1930s-era
mental health facilities have severely
limited its ability to treat many veter-
ans seeking mental health services.
Some of these buildings are literally
crumbling around our veterans. All are
functionally obsolete.

Our veterans really do deserve better.
The mental health enhancement
project will consolidate all mental
health inpatient and outpatient pro-
grams currently scattered around VA
campus in makeshift sites into one new
building located adjacent to the clini-
cal building. This will allow the Dallas
VA to expand its outpatient programs
and reduce its inpatient nursing beds.

As important, veterans will be able
to go to one location for mental health
and medical services rather than being
run all over the campus.

| urge my colleagues to vote for this
bill.

I know that this project, as essential
as it is and just beginning to get some
attention, | know how important the
rest of them are, and | hope we can
support all of them.

Mr. EVANS. Madam Speaker, | yield
2 minutes to the gentleman from Puer-
to Rico (Mr. ROMERO-BARCELO).

Mr. ROMERO-BARCELO. Madam
Speaker, | thank the distinguished
ranking member, the gentleman from
Ilinois (Mr. Evans), for yielding me
the time.

I rise in support of H.R. 3603.

On February 9, 1971, the aftershocks
of an earthquake in California were
felt all the way to Washington. A shift
in the San Andreas Fault caused the
destruction of the San Fernando Veter-
ans  Administration Hospital in
Sylmar, California, resulting in the
death of 46 patients. With a great sense
of urgency, the U.S. Congress convened
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hearings and eventually established
the Chartered Committee on Safety.

The Veterans Administration initi-
ated a comprehensive assessment of
every VA medical center in the system.
The studies revealed that 68 medical
centers were located in at-risk geo-
graphic areas where major or moderate
earthquakes may occur. Of these, 39 fa-
cilities were found to be in need of seis-
mic strengthening and compliance with
seismic codes.

Despite the fact that Puerto Rico is
located in one of the most seismically
active zones in the United States and
that the potential for loss of life ranks
very high in the event of an earth-
quake, seismic corrections and
strengthening at the Puerto Rico VA
Medical Center initially were not
prioritized in the highest-risk group.

VA studies in 1990 confirmed the high
seismicity of the site and urged that
the San Juan Medical Center war-
ranted inclusion in this group. San
Juan was then added to the inventory
of high-risk facilities and scheduled
last.

VA studies anticipate that in an
earthquake, without seismic correc-
tions, Building 1, the main hospital,
would sustain serious structural dam-
age, possibly collapsing and resulting
in a loss of life.

After a decade of delays, this center,
which happens to be one of the busiest,
if not the busiest, VA hospital centers
in the United States, will finally re-
ceive the necessary funds in fiscal year
1999 to guarantee the safety of the
American veterans in Puerto Rico.

San Juan’s VA Medical Center is cur-
rently the only remaining hospital
identified as the highest priority need
that still remains in the at-risk inven-
tory group. The President’s budget for
fiscal year 1999 requests $50 million for
this project as part of the VA’s major
medical construction project. A two-
story, 155-bed medical and surgical
building that includes a 15-bed spinal
cord injury center will be constructed
to correct seismic deficiencies at the
Medical Center.

I want to thank the Chairman, the
gentleman from Arizona (Mr. STUMP),
and the Ranking Member, the gen-
tleman from Illinois (Mr. LANE), and
all of the members of the Committee
on Veterans’ Affairs who have rec-
ommended that this project be author-
ized.

I urge the Members of the U.S. Con-
gress to approve this much-needed VA
construction bill without further
delays. The American veterans and
their families in Puerto Rico deserve to
receive treatment in a healthy, safe en-
vironment that poses no unnecessary
health, safety or life-threatening risks,
just like any other veteran in any
other State of the Union. | urge ap-
proval of this bill.

Mr. STUMP. Madam Speaker, | re-
serve the balance of my time.

Mr. EVANS. Madam Speaker, | yield
back the balance of my time.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.
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In closing, let me thank the gen-
tleman from Illinois (Mr. EVANS), the

Ranking Member of the full commit-
tee, the gentleman from Florida (Mr.
STEARNS) and the gentleman from Illi-
nois (Mr. GUTIERREZ), the Chairman
and Ranking Member the of sub-
committee, for all their hard work in
putting this bill together.

This is a bipartisan bill, and | urge
all Members to support it.

Mr. HORN. Madam Speaker, | rise to day in
strong support of H.R. 3603, the VA Major
Medical Facility Projects Authorization bill.
This bill authorizes $205 million for major
medical facility projects across the country,
$140 million more than the President re-
quested in his budget.

Along with the other worthy projects in this
bill, $23 million is dedicated to the consolida-
tion of clinical and administrative services into
a seismically upgraded building at the Long
Beach VA Medical Center. Providing a broad
range of inpatient, outpatient, and home care
services for veterans throughout Southern
California, the Long Beach VA has been rec-
ognized for the integral role it plays in South-
ern California’s health care system. The Long
Beach Center has also achieved national
prominence in the field of spinal cord injury
and the rehabilitation of paraplegic and quad-
riplegic patients.

Given the seismically unstable location of
the Medical Center, it is critical that all acute
patient care facilities are located in seismically
safe buildings. This legislation ensures that.
Not only does this project project the health
and safety of the Long Beach VA employees
and its patients, it also makes efficient use of
scarce government funds. This project will
avoid a cost of $34 million for additional seis-
mic corrections and save $5.6 million in an-
nual recurring operating expenses. Now that is
a project worth investing in.

As we honor those who have served and
sacrificed their lives for our country over the
Memorial Day weekend, it is fitting that today
the House is considering legislation to fulfill
our continuing obligation to our nation’s veter-
ans. Their service on our nation's behalf
stands as a model of courage and commit-
ment. We cannot afford to forget them.

Mr. WELLER. Madam Speaker, | rise today
to express my dismay at a provision that was
slipped into H.R. 3603, the bill to authorize
major medical facility projects for the Depart-
ment of Veteran's Affairs. This provision was
included specifically to undo the naming of the
Abraham Lincoln National Cemetery near Jo-
liet, lllinois in my congressional district. It
came to my attention today, that a section was
added to the bill which would set up new pro-
cedures for the naming of national veterans
cemeteries and other properties of the VA. |
was appalled to learn that this provision is ret-
roactive to January 1, 1998! This is obviously
intended to invalidate the decision of Sec-
retary Togo West to name the cemetery after
Abraham Lincoln. This provision is an outrage!
It is a direct assault on the wishes of the vet-
erans in lllinois. | would like to note that the
naming of the cemetery as the Abraham Lin-
coln National Cemetery was endorsed by the
lllinois State American Legion, VFW, Amvets,
Disabled American Legion and American Ex-
POWs. Clearly the veterans—those who will
be buried there—want this name. Clearly, this
provision was inserted into the bill to go
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against the wishes of the veterans. Abraham
Lincoln created the national cemetery system.
lllinois is the “Land of Lincoln.” This name is
not only appropriate for the cemetery in Joliet,
it is the only name endorsed by the veter-
ans—those who sacrificed for their country. |
will fight to have this retroactive provision
changed. | submit a copy of my statement to
appear in the CONGRESSIONAL RECORD.
VETERANS OF FOREIGN WARS,
DEPARTMENT OF ILLINOIS,
Springfield, IL, May 21, 1997.
Hon. JERRY WELLER,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN WELLER: The Depart-
ment of Illinois, Veterans of Foreign Wars,
takes great pride in supporting the introduc-
tion of legislation naming the new Veterans
Cemetery at the former Joliet Arsenal the
“Abraham Lincoln National Cemetery’’.

In naming the 982 acre site after President
Abraham Lincoln, we not only acknowledge
the role he played in creating the National
Cemetery System, but also honor the mem-
ory of the courageous men and women who
answered our nation’s call to defend democ-
racy and freedom.

The Department of Illinois, Veterans of
Foreign Wars certainly commend the De-
partment of Veterans Affairs, Department of
Defense, Congress and the local communities
for their vision and initiatives in acquiring a
portion of the former Joliet Army Ammuni-
tion Plant, and the beautiful Hoff Woods site
for use as the new National Cemetery to
serve the veterans and families of this mid-
west region.

We certainly appreciate your introducing
this most important legislation in the House
of Representatives and look forward to the
passage of same.

With warmest personal regards and best
wishes, | remain
Sincerely,
DONALD HARTENBERGER,
Department Commander.

THE AMERICAN LEGION,
DEPARTMENT OF ILLINOIS,
Bloomington, IL, April 10, 1997.
Hon. JERRY WELLER,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE WELLER: The Amer-
ican Legion, Department of Illinois, takes
great pride in supporting the introduction of
legislation naming the new veterans ceme-
tery at the former Joliet Arsenal the ‘““‘Abra-
ham Lincoln National Cemetery.”

On Saturday, April 5, 1997 at Normal, Illi-
nois, our state Executive Committee ap-
proved a resolution commending the Depart-
ment of Veterans Affairs, Department of De-
fense, Congress and the local communities
for their vision and initiatives in acquiring a
portion of the former Joliet Army Ammuni-
tion Plant, and the beautiful Hoff Woods
site, for use as the new National Cemetery to
serve the veterans and families of this mid-
west region.

A copy of the approved resolution is at-
tached and we respectfully urge the Sec-
retary of Veterans Affairs and the United
States Congress to confirm the designation
of the former Joliet Arsenal as the ‘‘Abra-
ham Lincoln National Cemetery’ to honor
all veterans and President Abraham Lincoln,
who first established the National Cemetery
system.

Sincerely,
VINCENT A. SANZOTTA,
Department Adjutant.
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AMVETS,
ILLINOIS STATE HEADQUARTERS,
Springfield, IL, September 26, 1997.
Hon. JERRY WELLER,
Cannon House Office Bldg.,
Washington, DC.

DEAR CONGRESSMAN WELLER: Our last
State Executive Committee Meeting, held at
the Hilton Hotel, Springfield, Illinois, on
September 12-14, 1997. At this meeting it was
voted unanimously to endorse your legisla-
tion to name the Joliet National Cemetery
as the Abraham Lincoln National Cemetery.

Since Mr. Lincoln was instrumental in es-
tablishing the first National Cemetery, it is
only befitting that he finally receives the
honor of having a National Cemetery named
after him.

Sincerely,
JERRY F. FOSTER,
Department Commander.
AMERICAN EX-PRISONERS OF WAR,
DEPARTMENT OF ILLINOIS,
Park Ridge, IL, October 21, 1997.
Hon. JERRY WELLER,
130 Cannon Building,
Washington, DC.

DEAR HONORABLE WELLER: We the Amer-
ican Ex-Prisoners of War of the State of Illi-
nois all agree to the naming of the veterans
cemetery in Joliet, lllinois to be called Abra-
ham Lincoln Veterans Cemetery.

Thank you for the American Ex-P.O.W.’s
for their opinion on this matter.

Sincerely,
DONALD McCORMICK, Commander.
DISABLED AMERICAN VETERANS,
DEPARTMENT OF ILLINOIS,
Oak Park, IL, October 28, 1997.
Hon. JERRY WELLER,
House of Representatives
Washington, DC.

DEAR CONGRESSMAN WELLER: The Depart-
ment of Illinois, Disabled American Veter-
ans, strongly supports the introduction of
legislation naming the new Veterans Ceme-
tery at the former Joliet Arsenal the ‘““‘Abra-
ham Lincoln National Cemetery.”’

Mr. Lincoln, as we all know, was instru-
mental in establishing the first National
Cemetery and it is only befitting that he re-
ceives the honor of having a National Ceme-
tery named after him.

We certainly appreciate your introducing
this most important legislation in the House
of Representatives because now the veterans
and their families in this Midwest region
will have a place to rest which they truly de-
serve and are entitled to.

Sincerely,
GEORGE M. ISDALE, JR.,
Department Adju-
tant.
TED BuUCK,
Department
mander.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise today to express my support
for H.R. 3603, a bill to authorize major medical
facility projects for the Veterans’ Department.

The bill authorizes the Secretary of Veter-
ans Affairs to carry out major medical facility
projects at Department of Veterans Affairs
medical centers or outpatient clinics in 8 loca-
tions, including one in my home state of
Texas. This bill is a result of members from
both parties working together to ensure that
facilities with the greatest need for construc-
tion work will receive the resources necessary
to provide high quality care to our veterans.

I'm particularly pleased with the emphasis
this bill gives to projects that will increase the
VA'’s ability to provide outpatient care to veter-
ans.

Com-
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This bill effectively balances our fiscal re-
sponsibilities with the needs of these facilities
and the veterans who depend on them.

This legislation also stays focused on health
care’s shifting emphasis from inpatient to am-
bulatory care by including a number of out-
patient projects.

| join my colleagues on both sides of the
aisle in supporting this legislation so the men
and women who fought for our freedom will be
provided with the best possible medical care.

Mr. STUMP. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
EMERSON). The question is on the mo-
tion offered by the gentleman from Ar-
izona (Mr. STumMP) that the House sus-
pend the rules and pass the bill, H.R.
3603, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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COLLECTIONS OF INFORMATION
ANTIPIRACY ACT

Mr. COBLE. Madam Speaker, | move
to suspend the rules and pass the bill
(H.R. 2652) to amend title 17, United
States Code, to prevent the misappro-
priation of collections of information,
as amended.

The Clerk read as follows:

H.R. 2652

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Collections
of Information Antipiracy Act’’.

SEC. 2. MISAPPROPRIATION OF COLLECTIONS OF
INFORMATION.

Title 17, United States Code, is amended by
adding at the end the following new chapter:
“CHAPTER 12—MISAPPROPRIATION OF
COLLECTIONS OF INFORMATION
““Sec.
1201.
“41202.
1203.
“41204.
£41205.
““1206.

Definitions.

Prohibition against misappropriation.
Permitted acts.

Exclusions.

Relationship to other laws.

Civil remedies.

*“1207. Criminal offenses and penalties.

“1208. Limitations on actions.

“§1201. Definitions

““As used in this chapter:

‘(1) COLLECTION OF INFORMATION.—The
term ‘collection of information’ means infor-
mation that has been collected and has been
organized for the purpose of bringing dis-
crete items of information together in one
place or through one source so that users
may access them.

“(2) INFORMATION.—The term ‘information’
means facts, data, works of authorship, or
any other intangible material capable of
being collected and organized in a system-
atic way.

““(3) POTENTIAL MARKET.—The term ‘poten-
tial market’ means any market that a per-
son claiming protection under section 1202
has current and demonstrable plans to ex-
ploit or that is commonly exploited by per-
sons offering similar products or services in-
corporating collections of information.
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‘““(4) CoOMMERCE.—The term ‘commerce’
means all commerce which may be lawfully
regulated by the Congress.

““(5) PRODUCT OR SERVICE.—A product or
service incorporating a collection of infor-
mation does not include a product or service
incorporating a collection of information
gathered, organized, or maintained to ad-
dress, route, forward, transmit, or store digi-
tal online communications or provide or re-
ceive access to connections for digital online
communications.

“§1202. Prohibition against misappropriation

“Any person who extracts, or uses in com-
merce, all or a substantial part, measured ei-
ther quantitatively or qualitatively, of a col-
lection of information gathered, organized,
or maintained by another person through the
investment of substantial monetary or other
resources, so as to cause harm to the actual
or potential market of that other person, or
a successor in interest of that other person,
for a product or service that incorporates
that collection of information and is offered
or intended to be offered for sale or other-
wise in commerce by that other person, or a
successor in interest of that person, shall be
liable to that person or successor in interest
for the remedies set forth in section 1206.
“§1203. Permitted acts

““(a) INDIVIDUAL ITEMS OF INFORMATION AND
OTHER INSUBSTANTIAL PARTS.—Nothing in
this chapter shall prevent the extraction or
use of an individual item of information, or
other insubstantial part of a collection of in-
formation, in itself. An individual item of in-
formation, including a work of authorship,
shall not itself be considered a substantial
part of a collection of information under sec-
tion 1202. Nothing in this subsection shall
permit the repeated or systematic extraction
or use of individual items or insubstantial
parts of a collection of information so as to
circumvent the prohibition contained in sec-
tion 1202.

“‘(b) GATHERING OR USE OF INFORMATION OB-
TAINED THROUGH OTHER MEANS.—Nothing in
this chapter shall restrict any person from
independently gathering information or
using information obtained by means other
than extracting it from a collection of infor-
mation gathered, organized, or maintained
by another person through the investment of
substantial monetary or other resources.

““(c) USE OF INFORMATION FOR VERIFICA-
TION.—Nothing in this chapter shall restrict
any person from extracting information, or
from using information within any entity or
organization, for the sole purpose of verify-
ing the accuracy of information independ-
ently gathered, organized, or maintained by
that person. Under no circumstances shall
the information so extracted or used be made
available to others in a manner that harms
the actual or potential market for the col-
lection of information from which it is ex-
tracted or used.

“‘(d) NONPROFIT EDUCATIONAL, SCIENTIFIC,
OR RESEARCH Uses.—Nothing in this chapter
shall restrict any person from extracting or
using information for nonprofit educational,
scientific, or research purposes in a manner
that does not harm the actual or potential
market for the product or service referred to
in section 1202.

““(e) News REPORTING.—Nothing in this
chapter shall restrict any person from ex-
tracting or using information for the sole
purpose of news reporting, including news
gathering, dissemination, and comment, un-
less the information so extracted or used is
time sensitive, has been gathered by a news
reporting entity for distribution to a par-
ticular market, and has not yet been distrib-
uted to that market, and the extraction or
use is part of a consistent pattern engaged in
for the purpose of direct competition in that
market.
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“(f) TRANSFER OF CopY.—Nothing in this
chapter shall restrict the owner of a particu-
lar lawfully made copy of all or part of a col-
lection of information from selling or other-
wise disposing of the possession of that copy.
“§1204. Exclusions

‘“(2a) GOVERNMENT COLLECTIONS OF INFOR-
MATION.—

‘(1) EXcruslioN.—Protection under this
chapter shall not extend to collections of in-
formation gathered, organized, or main-
tained by or for a government entity, wheth-
er Federal, State, or local, including any em-
ployee or agent of such entity, or any person
exclusively licensed by such entity, within
the scope of the employment, agency, or li-
cense. Nothing in this subsection shall pre-
clude protection under this chapter for infor-
mation gathered, organized, or maintained
by such an agent or licensee that is not with-
in the scope of such agency or license, or by
a Federal or State educational institution in
the course of engaging in education or schol-
arship.

““(2) EXCEPTION.—The exclusion under para-
graph (1) does not apply to any information
required to be collected and disseminated—

““(A) under the Securities Exchange Act of
1934 by a national securities exchange, a reg-
istered securities association, or a registered
securities information processor, subject to
section 1205(g) of this title; or

“(B) under the Commodity Exchange Act
by a contract market, subject to section
1205(g) of this title.

““(b) COMPUTER PROGRAMS.—

““(1) PROTECTION NOT EXTENDED.—Subject
to paragraph (2), protection under this chap-
ter shall not extend to computer programs,
including, but not limited to, any computer
program used in the manufacture, produc-
tion, operation, or maintenance of a collec-
tion of information, or any element of a
computer program necessary to its oper-
ation.

““(2) INCORPORATED COLLECTIONS OF INFOR-
MATION.—A collection of information that is
otherwise subject to protection under this
chapter is not disqualified from such protec-
tion solely because it is incorporated into a
computer program.

“81205. Relationship to other laws

‘“(a) OTHER RIGHTS NOT AFFECTED.—Sub-
ject to subsection (b), nothing in this chap-
ter shall affect rights, limitations, or rem-
edies concerning copyright, or any other
rights or obligations relating to information,
including laws with respect to patent, trade-
mark, design rights, antitrust, trade secrets,
privacy, access to public documents, and the
law of contract.

‘“(b) PREEMPTION OF STATE LAw.—On or
after the effective date of this chapter, all
rights that are equivalent to the rights spec-
ified in section 1202 with respect to the sub-
ject matter of this chapter shall be governed
exclusively by Federal law, and no person is
entitled to any equivalent right in such sub-
ject matter under the common law or stat-
utes of any State. State laws with respect to
trademark, design rights, antitrust, trade se-
crets, privacy, access to public documents,
and the law of contract shall not be deemed
to provide equivalent rights for purposes of
this subsection.

““(c) RELATIONSHIP TO COPYRIGHT.—Protec-
tion under this chapter is independent of,
and does not affect or enlarge the scope, du-
ration, ownership, or subsistence of, any
copyright protection or limitation, includ-
ing, but not limited to, fair use, in any work
of authorship that is contained in or consists
in whole or part of a collection of informa-
tion. This chapter does not provide any
greater protection to a work of authorship
contained in a collection of information,
other than a work that is itself a collection
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of information, than is available to that
work under any other chapter of this title.

“(d) ANTITRUST.—Nothing in this chapter
shall limit in any way the constraints on the
manner in which products and services may
be provided to the public that are imposed by
Federal and State antitrust laws, including
those regarding single suppliers of products
and services.

““(e) LICENSING.—Nothing in this chapter
shall restrict the rights of parties freely to
enter into licenses or any other contracts
with respect to the use of collections of in-
formation.

““(f) COMMUNICATIONS ACT OF 1934.—Nothing
in this chapter shall affect the operation of
the provisions of the Communications Act of
1934 (47 U.S.C. 151 et seq.), or shall restrict
any person from extracting or using sub-
scriber list information, as such term is de-
fined in section 222(f)(3) of the Communica-
tions Act of 1934 (47 U.S.C. 222(f)(3)), for the
purpose of publishing telephone directories
in any format.

““(g) SECURITIES EXCHANGE ACT OF 1934 AND
COMMODITY EXCHANGE ACT.—Nothing in this
chapter shall affect—

““(1) the operation of the provisions of the
Securities Exchange Act of 1934 (15 U.S.C. 58a
et seq.) or the Commodity Exchange Act (7
U.S.C. 1l et seq.);

““(2) the public nature of information with
respect to quotations for and transactions in
securities that is collected, processed, dis-
tributed, or published pursuant to the re-
quirements of the Securities Exchange Act
of 1934;

““(3) the obligations of national securities
exchanges, registered securities associations,
or registered information processors under
the Securities Exchange Act of 1934; or

““(4) the jurisdiction or authority of the Se-
curities and Exchange Commission or the
Commodity Futures Trading Commission.

“§1206. Civil remedies

“(a) CiviL ACTIONS.—AnNy person who is in-
jured by a violation of section 1202 may bring
a civil action for such a violation in an ap-
propriate United States district court with-
out regard to the amount in controversy, ex-
cept that any action against a State govern-
mental entity may be brought in any court
that has jurisdiction over claims against
such entity.

“(b) TEMPORARY AND PERMANENT INJUNC-
TIONS.—Any court having jurisdiction of a
civil action under this section shall have the
power to grant temporary and permanent in-
junctions, according to the principles of eg-
uity and upon such terms as the court may
deem reasonable, to prevent a violation of
section 1202. Any such injunction may be
served anywhere in the United States on the
person enjoined, and may be enforced by pro-
ceedings in contempt or otherwise by any
United States district court having jurisdic-
tion over that person.

““(c) IMPOUNDMENT.—At any time while an
action under this section is pending, the
court may order the impounding, on such
terms as it deems reasonable, of all copies of
contents of a collection of information ex-
tracted or used in violation of section 1202,
and of all masters, tapes, disks, diskettes, or
other articles by means of which such copies
may be reproduced. The court may, as part
of a final judgment or decree finding a viola-
tion of section 1202, order the remedial modi-
fication or destruction of all copies of con-
tents of a collection of information ex-
tracted or used in violation of section 1202,
and of all masters, tapes, disks, diskettes, or
other articles by means of which such copies
may be reproduced.

““(d) MONETARY RELIEF.—When a violation
of section 1202 has been established in any
civil action arising under this section, the
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plaintiff shall be entitled to recover any
damages sustained by the plaintiff and de-
fendant’s profits not taken into account in
computing the damages sustained by the
plaintiff. The court shall assess such profits
or damages or cause the same to be assessed
under its direction. In assessing profits the
plaintiff shall be required to prove defend-
ant’s gross revenue only; defendant must
prove all elements of cost or deduction
claims. In assessing damages the court may
enter judgment, according to the cir-
cumstances of the case, for any sum above
the amount found as actual damages, not ex-
ceeding three times such amount. The court
in its discretion may award reasonable costs
and attorney’s fees to the prevailing party
and shall award such costs and fees where it
determines that an action was brought under
this chapter in bad faith against a nonprofit
educational, scientific, or research institu-
tion, library, or archives, or an employee or
agent of such an entity, acting within the
scope of his or her employment.

““(e) REDUCTION OR REMISSION OF MONETARY
RELIEF FOR NONPROFIT EDUCATIONAL, ScCI-
ENTIFIC, OR RESEARCH INSTITUTIONS.—The
court shall reduce or remit entirely mone-
tary relief under subsection (d) in any case
in which a defendant believed and had rea-
sonable grounds for believing that his or her
conduct was permissible under this chapter,
if the defendant was an employee or agent of
a nonprofit educational, scientific, or re-
search institution, library, or archives act-
ing within the scope of his or her employ-
ment.

“(f) ACTIONS AGAINST UNITED STATES GOV-
ERNMENT.—Subsections (b) and (c) shall not
apply to any action against the United
States Government.

““(g) RELIEF AGAINST STATE ENTITIES.—The
relief provided under this section shall be
available against a State governmental en-
tity to the extent permitted by applicable
law.

“§1207. Criminal offenses and penalties

““(a) VIOLATION.—

“(1) IN GENERAL.—ANYy person who violates
section 1202 willfully, and—

““(A) does so for direct or indirect commer-
cial advantage or financial gain, or

“(B) causes loss or damage aggregating
$10,000 or more in any l-year period to the
person who gathered, organized, or main-
tained the information concerned,
shall be punished as provided in subsection
(b).
“(2) INAPPLICABILITY.—This section shall
not apply to an employee or agent of a non-
profit educational, scientific, or research in-
stitution, library, or archives acting within
the scope of his or her employment.

“(b) PENALTIES.—AN offense under sub-
section (a) shall be punishable by a fine of
not more than $250,000 or imprisonment for
not more than 5 years, or both. A second or
subsequent offense under subsection (a) shall
be punishable by a fine of not more than
$500,000 or imprisonment for not more than
10 years, or both.

“§1208. Limitations on actions

““(a) CRIMINAL PROCEEDINGS.—No criminal
proceeding shall be maintained under this
chapter unless it is commenced within three
years after the cause of action arises.

“(b) CiviL AcTioNs.—No civil action shall
be maintained under this chapter unless it is
commenced within three years after the
cause of action arises or claim accrues.

““(c) ADDITIONAL LIMITATION.—NoO criminal
or civil action shall be maintained under this
chapter for the extraction or use of all or a
substantial part of a collection of informa-
tion that occurs more than 15 years after the
investment of resources that qualified the
portion of the collection of information for
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protection under this chapter that is ex-
tracted or used.”.
SEC. 3. CONFORMING AMENDMENT.

The table of chapters for title 17, United
States Code, is amended by adding at the end
the following:

“12. Misappropriation of Collections
of Information .........................L 1201
SEC. 4. CONFORMING AMENDMENTS TO TITLE 28,
UNITED STATES CODE.

(a) DISTRICT COURT JURISDICTION.—Section
1338 of title 28, United States Code, is amend-
ed—

(1) in the section heading by inserting
““misappropriations of collections of informa-
tion,”” after ‘““trade-marks,”’; and

(2) by adding at the end the following:

““(d) The district courts shall have original
jurisdiction of any civil action arising under
chapter 12 of title 17, relating to misappro-
priation of collections of information. Such
jurisdiction shall be exclusive of the courts
of the States, except that any action against
a State governmental entity may be brought
in any court that has jurisdiction over
claims against such entity.””.

(b) CONFORMING AMENDMENT.—The item re-
lating to section 1338 in the table of sections
for chapter 85 of title 28, United States Code,
is amended by inserting ‘‘misappropriations
of collections of information,” after ‘‘trade-
marks,””.

(c) CourT OF FEDERAL CLAIMS JURISDIC-
TION.—Section 1498(e) of title 28, United
States Code, is amended by inserting ‘‘and to
protections afforded collections of informa-
tion under chapter 12 of title 17"’ after ‘““‘chap-
ter 9 of title 17",

SEC. 5. EFFECTIVE DATE.

(a) IN GENERAL.—This Act and the amend-
ments made by this Act shall take effect on
the date of the enactment of this Act, and
shall apply to acts committed on or after
that date.

(b) PRIOR ACTS NOT AFFECTED.—NoO person
shall be liable under chapter 12 of title 17,
United States Code, as added by section 2 of
this Act, for the use of information lawfully
extracted from a collection of information
prior to the effective date of this Act, by
that person or by that person’s predecessor
in interest.

The SPEAKER pro tempore (Mrs.
EMERSON). Pursuant to the rule, the
gentleman from North Carolina (Mr.
CoBLE) and the gentleman from Massa-
chusetts (Mr. FRANK) each will control
20 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. COBLE).

GENERAL LEAVE

Mr. COBLE. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. COBLE. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in support of
H.R. 2652, the Collections of Informa-
tion Antipiracy Act, and urge my col-
leagues to support this important bill.
Developing, compiling, distributing,
and maintaining commercially signifi-
cant collections of information re-
quires substantial investments of time,
personnel, and money. Information
companies, especially small businesses,
must dedicate massive resources when
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gathering and verifying factual mate-
rial, presenting it in a user-friendly
way, and keeping it current for and
useful to customers.

H.R. 2652, Madam Speaker, prohibits
the misappropriation of valuable com-
mercial collections by unscrupulous
competitors who grab data collected by
others, repackage it, and market a
product that threatens competitive in-
jury to the original collection.

This protection is modeled in part on
the Lanham Act, which already makes
similar kinds of unfair competition a
civil wrong under Federal law. Impor-
tantly, this bill maintains existing pro-
tection for collections of information
afforded by copyright and contract
rights. It is intended to supplement
these legal rights, not to replace them.

The Collections of Information
Antipiracy Act is a balanced proposal.
It is aimed at actual or threatened
competitive injury for misappropria-
tion of collections of information, not
at noncompetitive uses. The goal is to
stimulate the creation of even more
collections and to encourage even more
competition among them. The bill
avoids conferring any monopoly on
facts or taking any other steps that
might be inconsistent with these goals.

The version under consideration
today contains several noncontrover-
sial technical amendments. The legis-
lation is necessary, in my opinion, and
well-balanced, and | urge my col-
leagues to support it.

Madam Speaker, | would be remiss if
I did not mention this. Much informa-
tion has been disseminated about this
bill, and | want to advise the Members
of a couple facts that | think are perti-
nent.

Last February, in fact, the afternoon
of the hearing that was conducted, we
met with representatives of the univer-
sity community and asked them for
specific instances where they would be
concerned about this bill, that we
might be able to correct some problems
or concerns. None was forthcoming.

As recently as yesterday, a rep-
resentative from the university com-
munity made it clear that he could not
give one specific instance where det-
riment would result, but that he felt
that maybe some future unforeseen cir-
cumstance might crop up. Madam
Speaker, that could happen with any
legislation.

I will be doggone if | am going to
stand in the path of small businesses
and perhaps encourage their bank-
ruptcy ultimately in the fear of a pro-
spective unforeseen circumstance. If
that circumstance does arise, then we
will repair it and correct it at the time.

The libraries, we met with our
friends from the American Library As-
sociation, again, last February, asking
them, tell us what is wrong and we will
fix it. A total of 10 amendments have
been made a part of this bill, 10 amend-
ments that were forthcoming from ear-
lier opponents of the bill.
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I think we have done all we can do. |
think we have a good piece of legisla-
tion here. | urge my colleagues to sup-
port it.

Madam Speaker, |
ance of my time.

Mr.  FRANK of Massachusetts.
Madam Speaker, |1 yield myself such
time as | may consume.

Madam Speaker, | rise in support of
this bill. The principle is very straight-
forward. The Supreme Court decided a
while ago that people who put together
the phone book could not have a prop-
erty interest in the phone numbers. We
do not actually deal with that decision
here. That particular decision is not
overturned.

But it did leave at risk work that
people do to collect information. Es-
sentially the state of the law now, op-
ponents to this bill want the state of
the law to remain such that you can go
through considerable work to compile
data. People who have been in the data
compilation business know that it is
often not fun. It can be very hard work.
It can be unexciting work. But it could
give you a very useful work product.

What we are being asked to do by
those who simply want to defeat this
bill is to leave that work totally unpro-
tected legally as far as the Federal
government is concerned. You do the
work, you do all the research, and you
come up with a significantly useful col-
lection of information. This law says
anybody else who wants to can go and
take that and do whatever they want
with it.

We do in this bill, to the extent that
we were capable of doing it, make a
distinction. Nothing in this bill in any
way retards the intellectual use of that
data. A scoundrel who wants to do re-
search and publish some of it as part of
his or her study, if you want to go to
the data collection and usurp from it
SO you can prove your point, you can
do it. If you want to go to the data col-
lection and reproduce it and get paid
for reproducing somebody else’s work,
this bill says you cannot.

So that is the distinction we have
tried to draw between making the in-
tellectual product here fully accessible
but protecting it commercially. If in
fact you leave it unprotected commer-
cially, you will almost certainly have
less work done.

The notion that people should go and
do this, do all this data collection, with
their work product totally unprotected
from anybody else who wants to use it
for any purpose, including passing it
on, selling it to somebody else, seems
to me to be in error.

One of the things we have done, we
have had hearings, and we are told,
Madam Speaker, that this is too quick-
ly being done and we should pull this
bill. Yes, the people who do not want to
deal with it now argue to pull the bill.

Why do people say, let us pull the
bill? There are two circumstances in
which those of us in the legislative
body argue that a bill should be pulled.
One, it really did come up too quickly,

reserve the bal-
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and we really have not had a chance to
look at it.

This bill had its first public hearing
in October of last year and then a sec-
ond public hearing in February of this
year. It was voted on in subcommittee
two months ago. The number of people
who have been prevented from studying
this bill by time is zero. People have
had months to look at it.

Since we have had two public hear-
ings on the bill, a markup two months
ago in subcommittee and then a mark-
up in full committee, and then we were
going to be on the calendar last week.
One of those terrible legislative dis-
eases known as turfitis, which is par-
ticularly virulent at the Subcommittee
on Energy and Power; you have got to
be careful when you are walking on the
first floor past the Subcommittee on
Energy and Power. You have got a vi-
cious case of “‘It is mine, and nobody
else can look at it.”” That will break
out. That held us off a week.

At any rate, we have had a lot of
time that people are aware of this bill.
Still, what is their complaint? We have
got to study this some more. They are
lucky that this bill is not covered by
the data collection, | suppose. They
would have a long time to study it.

The point is, Madam Speaker, that
you say pull the bill when you do not
have any substantive arguments. We
all say let us delay it. We all say we
are not sure what it does. That is when
you do not have substantive argu-
ments. | say that because we have
asked for substantive arguments.

I very much agree that full use
should be there intellectually. | do not
want to interfere with researchers who
use those data collections.

I have yet to hear a specific instance
of how the legislation we are bringing
forward prevents people from doing re-
search, from reading the data and
using it in that reasonable way.

We have tried in various ways. Peo-
ple said, well, what about the concept
of fair use? It does not technically
apply, but it could interfere with fig-
ures. We said it does not. We have said
this bill specifically allows you to do
research, allows you to reproduce some
parts of it to make your argument. It
does not allow you to simply take
other people’s work product and sell it
and get paid for it.

We have had a series of cases, of
meetings and hearings, and no one has
come forward with specifics. Look at
the literature that has been put out.
Various organizations have said this is
not a good bill, stop it. But | have not
been able to find in any of this lit-
erature a specific example of how this
legislation will interfere with legiti-
mate intellectual activity.

We make a distinction here in this
bill between commercial use of some-
one else’s property and the intellectual
use. If people think we have not done
the balance perfectly, | would be will-
ing to listen, but they do not want to
come forward with specifics.

I want to talk also about my friends,
the libraries. Some of my friends are li-
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brarians. My chief of staff in Massachu-
setts was the head of a library board
and built a beautiful library building. |
think libraries are very important.

To the extent that librarians come
and say to us, you are going to prevent
our readers from being able to read
this, do research with this, write a
paper based on it, | would be opposed to
the bill if it did that. That is not what
they are saying. Essentially what they
are saying is, some of the people who
have done all this work might charge
us more than we want to pay.

We underfund libraries. | think we
do. If I were in charge, we would give
libraries more money than other
places. The answer, however, to a pub-
lic sector inadequately funding librar-
ies is not to empower libraries to take
other people’s work product for noth-
ing. The answer is further and better to
fund libraries.

So | will await the end of this debate,
and thereafter | will still be waiting for
specifics. I am available. If people will
show myself, the chairman, our very
able staffs how this interferes with free
and open exchange of information, with
intellectual use for this, we will try to
change that.

I do not think that is the problem. |
think people have been able to get
some of this information for free. | sup-
pose, as between paying for it and get-
ting it for free, most of us would rather
get it for free, if you assume that there
is an endless supply of it coming, and if
you assume that people who have to
give it to you for free and allow you to
reuse it will not stop this kind of work.

I think if we do not pass this, you
will begin to see a diminution in the
kind of data that is available. Nothing
in this bill will interfere with the intel-
lectual use of it, so | hope the bill is
passed.

Mr. COBLE. Madam Speaker, | have
no speaker, but | reserve the balance of
my time.

Mr. FRANK of Massachusetts.
Madam Speaker, | yield 5 minutes to
the very distinguished but not infal-
lible gentleman from California (Mr.
BROWN), the ranking member of the
Committee on Science.

(Mr. BROWN of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BROWN of California. Madam
Speaker, | thank the distinguished gen-
tleman for allowing me to express my-
self on this bill. I acknowledge that |
am distinguished but not infallible.
Sometimes | even wonder if | am dis-
tinguished.

But let me tell you that without pre-
tending to understand all of the impli-
cations of this bill, I found out very
quickly, when it was placed on the
schedule, that there are a lot of ex-
tremely worried people out there who
should know what they are talking
about or who, on the other hand, may
be totally paranoid. It may well be
that there are a lot of paranoid people
out there.

I suspect that what has happened
here is that those organizations, and I
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have circulated a “‘Dear Colleague’ let-
ter which lists these, and they include
some of the most distinguished organi-
zations in this country, beginning with
the library associations and the AAAS,
American Association for the Advance-
ment of Science, and many others are
worried about this bill.

They may be worried because they do
not understand it, and | will confess
that. Their tactics seem to be not nec-
essarily to kill the bill, but to allow
more time for these scholars and aca-
demics and so forth to see if they can
find flaws in it and to present those
flaws for protection.

These individuals and organizations
are notoriously slow in their ability to
act promptly on legislation and some-
times other things, but that does not
mean that they are wrong. When | see
a compilation of organizations as broad
as have taken a stand in opposition to
this bill, 1 would like to alert a broader
audience to the fact that there could be
some flaws.

Knowing the distinguished chairman
of the subcommittee and the ranking
member and having heard their state-
ments, as the gentleman from North
Carolina (Mr. COBLE) says, tell us what
is wrong and we will fix it, the gen-
tleman from Massachusetts (Mr.
FRANK) said the same thing, and simi-
lar language, and | have faith that we
would do that.

I would like to have my own little
laundry list of the things that need to
be done here; but, frankly, I do not
have the competence to come up with
that kind of a list. What | am trying to
accomplish here, and | hope that my
motives are understood, is to put on
the record the concern of some of these
groups which | have known and worked
with for many, many years. They are
all respectable. They all think they
know what they are talking about. And
put their concerns on the record so
that we may get a broader analysis of
this.

I would have hoped that this could
have been done in the normal legisla-
tive process, and that we could have
considered this bill, not on suspension,
but with an opportunity to debate it
and amend it on the floor. Unfortu-
nately, that is not a possibility at this
point.

0 1330

But it may be. If we defeat it on sus-
pension, we may be able to bring it
back, or we may be able to take correc-
tive action in the Senate. This is my
whole purpose, and | confess it quite
willingly.

It is my understanding that H.R. 2652
addresses only one aspect of the com-
plex subject of adjusting intellectual
property protection laws to meet the
demands of the new digital age. Unfor-
tunately, as | have indicated, it may be
a flawed and controversial attempt,
which should have not come up on the
suspension calendar.

The problem is that the bill has not
found yet a proper balance between
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protecting original investments in data
bases and the economic and social cost
of unduly restricting and discouraging
downstream application of these data
bases, particularly in regard to uses for
basic research or education.

Some of these scientific data bases
are extremely large and complex. For
example, we are spending billions on an
effort to characterize the human ge-
nome, and we have thousands of sci-
entists working on it. A portion of that
work only, and it may be a small por-
tion, is either patentable or protected
under copyright laws. The rest of it is
going to be freely available. It may be
that this legislation is going to cause
considerable problem with that mas-
sive collection of research data. 1 hope
that that is not the case, but | do not
think anyone can tell you at this point
whether it or is not.

Progress in science requires full and
open availability of scientific data.
New knowledge is built on previous
findings and unfettered access and use
of factual information. This bill will
impede research by restricting the
ability of scientists to draw on data,
facts and even mathematical formulas
from previous scientific work for the
production of new and innovative
work.

It is for this reason, Madam Speaker,
that | ask that the bill be defeated on
suspension, and, hopefully, brought
back after further study.

H.R. 2652 addresses one aspect of the
complex subject of adjusting intellectual prop-
erty protection laws to meet the demands of
the digital age. Unfortunately it is a flawed and
controversial attempt, which should not have
come to the Floor on the Suspension Cal-
endar.

The problem is that the bill has not found a
proper balance between protecting original in-
vestments in databases AND the economic
and social costs of unduly restricting and dis-
couraging downstream applications of these
databases—particularly in regard to uses for
basic research and education.

Progress in science requires full and open
availability of scientific data. New knowledge is
built on previous findings and unfettered ac-
cess and use of factual information.

The bill will impede research by restricting
the ability of scientists to draw on data, facts,
and even mathematical formulas from pre-
vious scientific work for the production of new,
innovative works. To date, these types of ac-
tivities have not only been permissible, but ex-
pressly protected under copyright law and the
fair use concept.

By granting unprecedented rights to owner-
ship of facts—not just rights to the expression
of facts and information, as is the case for
copyright—the bill will certainly increase the
costs of research, but more importantly, re-
duce the openness of exchange of scientific
data and information and also reduce collabo-
ration among scientists.

The provisions in the bill that purport to give
exceptions for research and education uses
are illusory—triggered only if users can show
that the use will not harm actual or potential
markets. This is far less “fair use” than under
copyright law.

Also, there is no language for mandatory
legal licenses, or other limitations, that would
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require providers of sole source databases to
make data available for research, education,
and other public interest uses on fair and equi-
table terms.

Many fields of inquiry that involve statistical
compilations and analysis of raw data would
be restricted by this bill, such as climate mod-
eling and economic forecasting. Also, research
activities involving collaborative sharing of
large data bases, such as the sequencing of
the human genome, would be adversely af-
fected.

The stated objective of the bill is to protect
against individuals stealing non-copyrightable
commercial databases, and then taking away
the market of the original compiler of the data.
The reach of the bill goes far beyond this goal.

Alternative draft legislation that is narrowly
based on misappropriation case law is being
worked out by the communities with reserva-
tions about H.R. 2652. Such an approach
would leave existing research and education
uses of databases unchanged, while providing
added protections for commercial, noncopy-
rightable databases.

Any legislative action to protect the contents
of databases should proceed using a cautious,
minimalist approach that balances the inter-
ests of creators, publishers, and users, and of
society as a whole.

This is not the approach that was taken in
developing H.R. 2652.

Despite concerns raised by libraries, re-
search and educational institutions, commer-
cial database companies, and computer and
telecommunications companies, the bill has
been brought to the floor as a non-controver-
sial measure under suspension of the rules.

This procedure is inappropriate since it af-
fords no opportunity for Members to offer
amendments or present alternative ap-
proaches to address the many concerns that
have been raised about the bill.

The House should reject H.R. 2652 in its
current form, and work toward a compromise,
such as the alternative | referred to, that will
balance the concerns of the various commu-
nities of interest.

Mr. FRANK of Massachusetts.
Madam Speaker, | yield myself such
time as | may consume to make two
points.

First, with regard to the human ge-
nome, | am glad the gentleman brought
that point up. Let me say, | fully re-
spect the gentleman’s motives. He per-
forms a very useful service as the lead-
ing Democratic member on the Com-
mittee on Science, and it is entirely
valid for him to be bringing these con-
cerns forward.

The point | would make, not to him,
but to those on whose behalf he is quite
legitimately speaking here, is that this
has been pending business since hear-
ings last October. We have had it be-
fore us. At various stages people say we
have a problem; we say, fine, let us
hear it. Two months ago we had a sub-
committee markup. We had a subse-
quent committee markup. A week ago
this bill was pulled off the floor, and
tomorrow never comes.

I think it will come, if we in fact vote
this bill out of here. By the way, it will
not go from here to the President’s
desk. It will go from here to that au-
gust wonderful chamber on the other
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side of this building, which, under the
House rules, is the beneficiary of all of
our good comments, and they will have
some time to work on it, and | do not
think they are likely to speed it
through.

I do believe that if we do not get a
bill over there, it is kind of late in the
session, measured by the amount of
time that has passed, not the amount
of bills that have passed, but it is late
in the session, and if we do not get it
over there, they will never get to the
point. And we look forward to the dis-
cussion.

Just to give one example, by the way,
on the human genome project, that is
Federally funded, page 6 of the bill:

Protection shall not extend to collections
of information gathered, organized or main-
tained by or for a government entity, Fed-
eral, State or local, including any employee
or agent of such entity or any person exclu-
sively licensed by such entity within the
scope of the employment agency licensed.

Indeed, one difference between our
version and the European version is
they do not exempt, as we do, govern-
ment information.

Mr. BROWN of California. Madam
Speaker, will the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentleman from California.

Mr. BROWN of California. Madam
Speaker, 1 am glad the gentleman
made this point. As the gentleman
probably knows, there has been consid-
erable publicity within the last few
weeks about a private research organi-
zation which has stated it can do the
remainder of the human genome
project faster and quicker than the
government-funded projects. 1 have no
idea what the impact of this legislation
will be.

Mr.  FRANK of Massachusetts.
Madam Speaker, reclaiming my time, |
will tell the gentleman what the im-
pact is. If we go forward with the gov-
ernment funded proposal, and he has
more to say about that than | do, and
I have a suggestion, which is cancel
that wasteful space station and do that
instead with this money and do it
quicker, with the shortfall from the
Russians that you are going to have to
make up, but if we go ahead and do this
governmentally funded, that work will
not be protectable and it will remain
fully open. The fact that some other
privately funded entity has chosen to
do the work will have no negative ef-
fect on people’s access to the work that
is government funded.

Mr. BROWN of California. Madam
Speaker, 1 am glad for that assurance.

Mr. FRANK of Massachusetts.
Madam Speaker, | yield 3 minutes to
the distinguished gentlewoman from
the District of Columbia (Ms. NORTON)

Ms. NORTON. Madam Speaker, |
thank my good friend, the distin-
guished ranking member, for yielding
time to me, and | thank both the dis-
tinguished chair and the distinguished
ranking member for pressing forward
with such persistence in the wake of
some considerable resistance, and not
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“Waiting for Godot” in the absence of
anything concrete.

Madam Speaker, | am very afraid
that Federal copyright law is in danger
of becoming a dinosaur if we do not
learn to keep up with the technology. |
would be the first, as a First Amend-
ment lawyer in my early days, to stand
on the other side if | thought there
were a real danger here.

But in fact there is another kind of
danger, Madam Speaker; there is a new
kind of plagiarism, much of it coming
out of the new technology. The new
plagiarism robs companies who, by the
sweat of their proverbial brows, de-
velop collections that we all need and
use every day.

These data base providers have no
rights that pirates are bound to re-
spect. Some of the victims, are famil-
iar names, such as NASDAQ, based
here in the district. Many more of
them are small businesses like Warren
Publishing, a company also located in
this city. Georgia pirates copied War-
ren Publishing’s unique and original
cable system Factbook and sold it
under their own name for very little
because the pirates did not have to in-
vest the hundreds of thousands of dol-
lars in human, technical and financial
resources that Warren Publishing put
in to research, to update and to verify
the product. Nevertheless, the 11th Cir-
cuit discarded Warren Publishing’s
original contributions altogether sim-
ply because the company had worked
from a larger and less well-defined list-
ing.

As one known for paying close atten-
tion to First Amendment issues, | have
felt an obligation to inspect the bill
carefully to make sure that edu-
cational institutions and researchers
are not deterred in the marketplace of
free exchange of information and ideas.

I am still an academic, a tenured pro-
fessor of law at Georgetown University
law school who teaches a course there
every year and who is working on a
book. I would not want to be part and
parcel of deterring other researchers.
But in an age of instant communica-
tion, Federal copyright law must keep
up with technology, or risk stifling the
development of usable information and
the creative entrepreneurship that the
new technology allows, not to mention
the increase in jobs that businesses
like Warren Publishing and NASDAQ
are creating every day.

Mr. FRANK of Massachusetts.
Madam Speaker, | yield back the bal-
ance of my time.

Mr. COBLE. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | will sum up very
briefly. My friend the gentleman from
Massachusetts (Mr. FRANK) and the
gentlewoman from the District of Co-
lumbia (Ms. NORTON) have pretty well
touched it.

I say to my friend the gentleman
from California (Mr. BROWN), | am not
talking about you, but some people in
this fray have inserted paranoia, decep-
tion and fear into this message, and
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then they are very cleverly targeting
that message to a select group. Well, if
you do that, chances are you are going
to get some attention.

But as the gentleman from Massa-
chusetts said and as | said, this has
been before us since last October. It
has been on the table. We have begged
people to come forward, and some did
come forward, and we took their
amendments and worked them into the
bill.

This is a good bill, Madam Speaker,
and | urge my colleagues to support it.

Mr. DELAHUNT. Madam Speaker, | rise in
strong support of H.R. 2652, the Collections of
Information Antipiracy Act.

Collections of information—"databases”—
have become an indispensable feature of to-
day’s information society. By organizing bil-
lions of bits of raw data into retrievable form,
databases enable medical researchers, travel
writers, legal professionals, historians, busi-
ness managers and consumers to navigate
the expanding universe of human knowledge
to find the information they need.

The creation and maintenance of an elec-
tronic database is a labor-intensive process
that requires an enormous investment of time
and resources. Yet thanks to digital tech-
nology, the end product can be copied and
distributed by unscrupulous competitors with
only a few clicks of a mouse.

Under current law, there is little the creator
of the database can do to prevent this. For
many years, federal courts afforded copyright
protection to compilations developed through
significant investments of time and hard
work—the “sweat of the brow.” But in a 1991
decision, Feist Publications v. Rural Tele-
phone Service Co., the Supreme Court dis-
carded the “sweat of the brow” doctrine, and
announced that compilations would henceforth
merit copyright protection only if the arrange-
ment of the information displays a sufficient
degree of originality—a standard which, by
their nature, few databases are likely to meet.

Without effective legal protection against pi-
racy, companies will have little incentive to
continue to invest their time and money in
database development. Should they fail to do
S0, it is the public that will be the poorer for
it.

The Collections of Information Antipiracy Act
will address this problem by prohibiting the
misappropriation for commercial purposes of
collections of information whose compilation
has required the investment of substantial time
and resources.

At the same time, the bill is drafted so as
not to inhibit free access to information for
non-profit, educational, scientific or research
purposes.

Mr. Speaker, this is a balanced and sensible
response to the problem of database piracy,
and | urge my colleagues to give it their sup-
port.

Mr. COBLE. Madam Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mrs.
EMERSON). The question is on the mo-
tion offered by the gentleman from
North Carolina (Mr. CoBLE) that the
House suspend the rules and pass the
bill, H.R. 2652, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.
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A motion to reconsider was laid on
the table.

LIMITING JURISDICTION OF FED-
ERAL COURTS WITH RESPECT TO
PRISON RELEASE ORDERS

Mr. COBLE. Madam Speaker, | move
to suspend the rules and pass the bill
(H.R. 3718) to limit the jurisdiction of
the Federal courts with respect to pris-
on release orders.

The Clerk read as follows:

H.R. 3718
Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. LIMITATION ON PRISONER RELEASE
ORDERS.

(&) IN GENERAL.—Chapter 99 of title 28,
United States Code, is amended by adding at
the end the following new section:

“§1632. Limitation on prisoner release orders

““(a) LimiITATION.—Notwithstanding section
3626(a)(3) of title 18 or any other provision of
law, in a civil action with respect to prison
conditions, no court of the United States or
other court listed in section 610 shall have
jurisdiction to enter or carry out any pris-
oner release order that would result in the
release from or nonadmission to a prison, on
the basis of prison conditions, of any person
subject to incarceration, detention, or ad-
mission to a facility because of a conviction
of a felony under the laws of the relevant ju-
risdiction, or a violation of the terms or con-
ditions of parole, probation, pretrial release,
or a diversionary program, relating to the
commission of a felony under the laws of the
relevant jurisdiction.

“‘(b) DEFINITIONS.—ASs used in this section—

““(1) the terms ‘civil action with respect to
prison conditions’, ‘prisoner’, ‘prisoner re-
lease order’, and ‘prison’ have the meanings
given those terms in section 3626(g) of title
18; and

“(2) the term ‘prison conditions’ means
conditions of confinement or the effects of
actions by government officials on the lives
of persons confined in prison.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 99 of title 28, United
States Code, is amended by adding at the end
the following new item:

““1632. Limitation on prisoner release or-
ders.”.

(c) CONSENT DECREES.—

(1) TERMINATION OF EXISTING CONSENT DE-
CREES.—AnNy consent decree that was entered
into before the date of the enactment of the
Prison Litigation Reform Act of 1995, that is
in effect on the day before the date of the en-
actment of this Act, and that provides for
remedies relating to prison conditions shall
cease to be effective on the date of the enact-
ment of this Act.

(2) DEFINITIONS.—As used
section—

(A) the term ‘‘consent decree’” has the
meaning given that term in section 3626(g) of
title 18, United States Code; and

(B) the term “‘prison conditions” has the
meaning given that term in section 1632(c) of
title 28, United States Code, as added by sub-
section (a) of this section.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. CoBLE) and the
gentleman from Virginia (Mr. ScoTT)
each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. COBLE).

GENERAL LEAVE

Mr. COBLE. Madam Speaker, | ask

unanimous consent that all Members

in this sub-
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may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3718.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. COBLE. Madam Speaker, | yield
such time as he may consume to the
author of the bill, the gentleman from
Texas (Mr. DELAY), the distinguished
majority whip.

Mr. DeLAY. Madam Speaker, | thank
the gentleman from North Carolina for
yielding me this time.

Madam Speaker, | rise today in sup-
port of my bill, H.R. 3718. This bill is
simple. It ends forever the early re-
lease of violent felons and convicted
drug dealers by judges who care more
about the ACLU’s prisoners rights
wish-list than about the Constitution
and the safety of our towns and com-
munities and fellow citizens.

Under the threat of Federal courts,
states are being forced to prematurely
release convicts because of what activ-
ist judges call ‘“‘prison overcrowding.”
In Philadelphia, for instance, Federal
Judge Norma Shapiro has used com-
plaints filed by individual inmates to
gain control over the prison system
and established a cap on the number of
prisoners. To meet that cap, she or-
dered the release of 500 prisoners per
week.

In an 18 month period alone, 9,732
arrestees out on the streets of Phila-
delphia on pretrial release because of
her prison caps were arrested on second
charges, including 79 murders, 90 rapes,
701 burglaries, 959 robberies, 1,113 as-
saults, 2,215 drug offenses and 2,748
thefts.

How does she sleep at night? Each
one of these crimes was committed
against a person with a family dream-
ing of a safe and peaceful future, a fu-
ture that was snuffed out by a judge
who has a perverted view of the Con-
stitution.

Of course, Judge Shapiro is not
alone. There are many other examples.
In a Texas case that dates back to 1972,
Federal Judge William Wayne Justice
took control of the Texas prison sys-
tem and dictated changes in basic in-
mate disciplinary practices that wrest-
ed administrative authority from staff
and resulted in rampant violence be-
hind bars.

Under the threats of Judge Justice,
Texas was forced to adopt what is
known as the ‘“‘nutty release” law that
mandates good time credit for pris-
oners. Murderers and drug dealers who
should be behind bars are now walking
the streets of our Texas neighborhoods,
thanks to Judge Justice.

Wesley Wayne Miller was convicted
in 1982 of a brutal murder. He served
only 9 years of a 25 year sentence for
butchering a 18-year-old Fort Worth
girl. Now, after another crime spree, he
was rearrested.

Huey Meaux was sentenced to 15
years for molesting a teenage girl. He
was eligible for parole this September,
after serving only 2 years in prison.
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Kenneth McDuff was on death row for
murder when his sentence was com-
muted. He ended up murdering some-
one else.

In addition to the cost to society of
Judge Justice’s activism, Texas is reel-
ing from the financial impact of Judge
Justice’s sweeping order.

I remember back when | was in the
State legislature, the State of Texas
spent about $8 per prisoner per day
keeping prisoners. By 1994, when the
full force of Judge Justice’s edict was
finally being felt, the State was spend-
ing more than $40 every day for each
prisoner. Now, that is a five-fold in-
crease over a period when the State’s
prison population barely doubled.

The truth is, no matter how Congress
and State legislatures try to get tough
on crime, we will not be effective until
we deal with the judicial activism. The
courts have undone almost every major
anti-crime initiative passed by the
Legislative Branch. In the 1980’s, as
many states passed mandatory mini-
mum sentencing laws, the judges
checkmated the public by imposing
prison caps.
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When this Congress mandated the
end of consent decrees regarding prison
overcrowding in 1995, some courts just
ignored our mandate.

There is an activist judge behind
each of the most perverse failures of
today’s justice system: violent offend-
ers serving barely 40 percent of their
sentences; 3% million criminals, most
of them repeat offenders, on the
streets, on probation or parole; 35 per-
cent of all persons arrested for violent
crime on probation, parole, or pretrial
release at the time of their arrest.

The Constitution of the United
States gives us the power to take back
our streets. Article 11l allows the Con-
gress of the United States to set juris-
dictional restraints on the courts, and
my bill will set such restraints.

| presume we will hear cries of court-
stripping by opponents of my bill.
These cries, however, will come from
the same people who voted to limit the
jurisdiction of Federal courts in the
1990 civil rights bill.

Let us not forget the pleas of our cur-
rent Chief Justice of the United States,
William Rehnquist. In his 1997 year-end

report on the Federal judiciary, he
said, ‘“‘lI therefore call on Congress to
consider legislative proposals that

would reduce the jurisdiction of Fed-
eral courts.” We should heed Justice
Rehnquist’s call right here, right now,
today.

Madam Speaker, this bill is identical
to the amendment that | offered sev-
eral weeks ago to H.R. 1252, the Judi-
cial Reform Act. My amendment
passed at that time 367 to 52. That is
right, 367 yeas and 52 nays.

While that is an overwhelming vic-
tory, it is not enough. | am saddened, |
am saddened that 52 Members of this
body could so callously vote against
protecting the families they represent.
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Despite the fact that the liberal legal
establishment will fight against my
bill and the families it will help pro-
tect, many of my liberal Democrat col-
leagues voted for my amendment, and |
greatly appreciate their vote. They
could not afford not to. How can any
Member of this body go home to their
district and face a mother whose son or
daughter has been savagely beaten and
killed by some violent felon, a felon let
out of prison early to satisfy the legal
community’s liberal agenda, to satisfy
prison overcrowding or prison condi-
tions? Nothing in my bill takes away
the ability to change prison overcrowd-
ing and prison conditions. We are just
saying, one cannot use early release to
satisfy that condition.

Judicial activism threatens our safe-
ty and the safety of our children if, in
the name of justice, murderers and rap-
ists are allowed to prowl our streets be-
fore they serve their time. | say it is
time to return some sanity to our jus-
tice system and keep violent offenders
in jail.

I strongly urge my colleagues, for the
sake of the families they represent, to
support my bill.

Mr. SCOTT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in opposition
to H.R. 3718, which would unconsti-
tutionally limit the authority of Fed-
eral judges to remedy inhumane prison
conditions. This bill also improperly
interferes with the work of the judicial
branch of our constitutional system of
government.

H.R. 3718 is a radical and dangerous
proposal with two impermissible goals.
First, it would terminate ongoing con-
sent decrees in prison condition cases.
Second, it would prohibit judges from
issuing prisoner release orders to rem-
edy unconstitutional overcrowding.

The effort to terminate consent de-
crees is totally unwarranted. This
amendment only affects those consent
decrees that State and local govern-
ments want to remain in effect or that
are necessary because of current and
ongoing violations of Federal rights.
The Prison Litigation Reform Act of
1995 eliminated all other consent de-
crees, so the only ones left are those
that State and local governments want
to remain in effect or are necessary be-
cause of current and ongoing violations
of the Constitution.

A consent decree is a voluntary con-
tract between two parties to end the
active phase of litigation. This legisla-
tion does not close the case; it simply
prohibits States from negotiating a
resolution of the case. Therefore, it re-
quires States to expend substantial
sums of money to litigate issues for
which there is no dispute and for which
there is an agreement for the proper
resolution of the case.

Congress has no business dictating to
States how they should resolve litiga-
tion involving State institutions. If a
State has decided that a consent decree
meets the State’s needs and is pref-
erable to costly litigation, Congress
should stay out of it.
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Furthermore, Madam Speaker, the
Federal termination of prisoner release
orders is unnecessary. Most court or-
ders in jail and prison cases do not in-
clude prison population caps, and the
1995 Prison Litigation Reform Act al-
ready requires a three-judge court be-
fore any population cap is imposed.
And even if there is a cap, prisoners are
released only if State officials elect to
meet the cap through releases rather
than building new facilities or adopting
sentencing alternatives.

This bill will effectively prohibit
courts from enforcing constitutional
rights of prisoners by agreement and
will only be able to enforce those
rights with a full-blown court trial
that may result in even more draco-
nian resolutions than a consent decree
would have resulted in.

Madam Speaker, this legislation is a
recipe for chaos. We passed a Prison
Litigation Reform Act less than 2
years ago. It eliminated all consent de-
crees without ongoing violations. The
courts are only beginning to address
the complicated, practical and con-
stitutional issues raised by this act.
Hundreds of cases are pending in trial
and appellate courts. The Supreme
Court is likely to have a review in the
near future. The passage of this bill
will only add confusion, delay resolu-
tion of pending cases, raise difficult
issues of retroactivity, and actually
create new litigation.

This amendment is counter-
productive for all of those who want to
streamline prison lawsuits. The 1995
act already strips courts of authority
to enforce the Constitution in certain
cases. H.R. 3718 takes us further down
that dangerous path.

Court-stripping threatens the role of
the judiciary and our system of checks
and balances and should not be ex-
panded. Today, court-stripping hurts
prisoners, but tomorrow, it may affect
others in our society who rely on
courts to administer justice and en-
force their rights.

I strongly oppose this legislation and
urge my colleagues to do the same.

Madam Speaker, there are a few
cases that | just want to cite that may
be affected by this legislation. It has
already been pointed out that we
passed legislation creating more pris-
oners, and if we are going to pass that
legislation, it is incumbent upon us to
build the prisons to accommodate
those prisoners. Let me just list a few
consent decrees that this bill will ter-
minate.

A consent decree was entered in the
Virgin Islands in 1994 because prisoners
were locked up for 23 hours a day in
overcrowded, filthy, rat- and roach-in-
fested cells. One-man cells were used to
house four or five prisoners with mat-
tresses on the floor, frequently soaked
by overflowing toilets; drinking water
was contaminated with sewage.

The consent decree remains in effect
today, because an evidentiary hearing
found many of the problems still per-
sisted. There is no screening for new
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prisoners for tuberculosis, and men-
tally ill prisoners are still being housed
with the general population and suffer-
ing abuse. Several of the mentally ill
were badly beaten, and one died. That
consent decree would be set aside by
this legislation.

Another in Hawaii, 1987, to remedy
dangerously inadequate medical and
mental health care and environmental
conditions. The consent decree remains
in effect today because the problem
still exists. Today, the facility is very
overcrowded, with men sleeping on the
floor in cells where there are backed-up
toilets spilling sewage. Because of the
overcrowding, mentally ill and dan-
gerous populations are mixed together
with potential risk to both groups.

Madam Speaker, there are other
cases that would be affected by this.
The consent decrees would be elimi-
nated if this bill were to be passed.

Prison staff in Louisiana, a Louisi-
ana case, 1995, prison staff were found
to be engaging in sexual abuse of
women prisoners ranging from vulgar
and obscene sexual comments to forc-
ible sexual rape. Prison staff were not
only accused of participating in the
sexual misconduct but allowing male
prisoners to enter female prisons to en-
gage in forcible intercourse with
women prisoners. That consent decree
would be set aside by this legislation.

Juveniles held in New Orleans. Juve-
niles held in Conchetta facility in New
Orleans Parish Prison lack such sup-
plies as sheets, underwear and shoes.
They are at risk because of inadequate
mental, dental and mental health care
facilities and unsafe environmental
conditions. Children are regularly beat-
en by staff. That consent decree would
be set aside by this legislation.

In the State of Georgia, more than
200 women, some as young as 16 years
old, were coerced into having sex with
prison guards, maintenance workers,
teachers and even a prison chaplain.
The sexual abuse comes to light when
women became pregnant and were re-
quired to undergo abortions. That con-
sent decree would be set aside.

So, Madam Speaker, | would hope
that we would not expand the prison
litigation court-stripping that we
passed in 1995, and that we would de-
feat this bill.

Mr. COBLE. Mr. Speaker, | yield 6
minutes to the gentleman from Florida
(Mr. FOLEY).

Mr. FOLEY. Mr. Speaker, let me
strongly support the efforts of the Ma-
jority Whip, the gentleman from Texas
(Mr. DELAY), to pass this legislation.
We supported it as an amendment to
the Judicial Reform Act, and | would
hope my colleagues will overwhelm-
ingly support it as a free-standing
measure.

This bill goes right to the heart of a
horrible situation we in Florida have
faced. In 1993, the Florida Department
of Corrections reported that between
January 1, 1987, and October 10, 1991,
some 127,486 prisoners were released
early from Florida prisons. Within a
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few years of their early release, they
committed over 15,000 violent and prop-
erty crimes, including 346 murders and
185 sex offenses.

Now, Florida tried to stop the early
release program last year, the ‘‘gain
time’ provision, which was a tool used
by the legislature back in the 1980s to
avert overcrowding, but the judge said,
no, cannot do it. It is part of their sen-
tence now. Even though it was not ap-
plied at the beginning of their sen-
tence, the ‘‘gain time’’ provision now
acts as a part of their sentence and re-
duces the amount of time that the pris-
oner is held in custody.

Now, let me ask all in America who
are listening to think about this for a
minute. Who is paying for the kind of
policy that we are trying to prevent?
One involves a 2l-year-old convicted
burglar who got out of prison last Oc-
tober on early release. A month later,
he was charged with kidnapping and
murdering a 78-year-old woman in
Avon Park near my district. He ab-
ducted her from her home, forced her
into the trunk of her car, and killed
her in an orange grove about 20 miles
away.

Then there is the 30-year-old man
jailed in 1989 on grand theft and armed
burglary charges who was released
early in 1992 because of prison over-
crowding. Four years later, he was
charged with murdering the owner of a
convenience store in West Palm Beach,
Florida.

Now, Mr. Speaker, last month a 30-
year-old drifter jailed in 1986 for kid-
napping and brutally beating a British
tourist in Hollywood, Florida, was re-
leased early in 1986, was charged with
first degree murder of a teenager after
her partially mutilated corpse was
found in a bathtub in Miami Beach.

In 1991, and it is sad that | have to
continue to report these statistics, but
it goes to the heart of the argument
that | just heard a moment ago. In St.
Lucie County, which | represent, a
Fort Pierce police officer, Danny Par-
rish, was murdered by an ex-convict
who had been released after serving
less than a third of a prison term for
auto burglary. Officer Parrish stopped
him for driving the wrong way on a
one-way street. The ex-convict, who
admitted later he did not want to go
back to prison for violating probation,
disarmed Officer Parrish and Kkilled
him with his own gun.
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When are we going to wake up in
America to the problems that are oc-
curring in our community because of
this type of behavior?

The gentleman who argues against
the bill suggests the problems that are
in prison today, and suggests rape in
prison, dirty conditions; they suggest a
lot of things. But what happens when
they are out on the streets? Who
speaks for the victims? Who speaks for
the families?

| often think at times maybe we
should encourage a judge who has pro-
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vided an early release waiver for a pris-
oner who ultimately causes a family
member to be killed, maybe the judge
should come to the funeral and give
condolences to the family, to recognize
what is going on.

Time and time again | hear in our
prison systems that a judge has inter-
vened and allows cigarette smoking,
video machines, weight lifting, because
we have to coddle and provide for the
criminal. What about the victim? Is it
not a prison, after all? Is it not a prison
sentence? Is it not serving time for bad
behavior?

But somehow, through this debate, it
is all about the prisoner. It is all about
somebody who has devastated another
family, another life, who has raped an-
other individual. So we tell our society
and we tell our children, do not worry
about it, because if you are sentenced
to 10 years, with early release and
gained time, you will be out in 2. There
is no crime you will ever pay for. There
is no serious consequence for your be-
havior. There 1is no serious con-
sequences for your action. Some per-
son’s loved one has to die, and the per-
son who commits the crime is out
shortly thereafter.

A friend of mine in Lakewood, Flor-
ida, their daughter was killed by an il-
legal immigrant who was sentenced to
7 years for murder, which is regrettable
that we only have 7 years prison time
for a murder of another human being,
and was released in 2%z years. Immigra-
tion says we cannot deport him.

Mr. Speaker, this bill is about doing
what is right for society. It is about
doing what is right for the American
public. It is about maintaining order in
our streets, and about making certain
that prisoners who are in fact sen-
tenced, who are the criminals, who are
the bad guys, people who actually com-
mit the crimes are treated like the
prisoners they are; no happy time, no
gained time, no judge intervening.

When the court rules and issues a
sentence, the sentence should be ful-
filled. It should be carried out. If it
takes political courage to build the ad-
ditional jail cells, then | say, talk to
the politicians and get them to do that,
but do not let one life be in jeopardy.
Do not let one life be in jeopardy be-
cause of the continued persistence of
judicial activists who insist that some-
how these people have extraordinary
rights, and those of the victims are
often neglected.

So | again urge my colleagues, as
they have in the past, by an over-
whelming vote, to support H.R. 3718,
the bill offered by the gentleman from
Texas (Mr. DELAY) limiting Federal
court jurisdictions over Federal prison
release orders, and urge its passage
today. It is the most important piece of
legislation we will see in the House
this week, and possibly this year.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, violating the Constitu-
tion and constitutional violations are
not the solution to prison overcrowd-
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ing. The Constitution is not violated
when we deny someone weight training
or access to a color television. If we are
going to pass legislation like three-
strikes-and-you-are-out, or mandatory
minimums, if we are going to try to
pass those slogans, three-strikes-and-
you-are-out has been studied and has
been determined to be just a waste of
money. Mandatory minimums result in
high-risk prisoners getting not enough
time and the low-risk prisoners getting
too much time.

Mr. Speaker, if we are going to pass
that legislation, we have to fund the
prisons. These violations are not just
weight training and color TV. They in-
clude rapes, assaults, living in sewer-
and rat-infested conditions. We need to
fund those prisons and keep these with-
in the constitutional constraints if we
are going to pass that legislation.

| think there are a lot of easier ways
to deal with the prison problem. That
is to prevent more crimes before they
occur. But if we are going to pass legis-
lation like this, Mr. Speaker, we have
to pay the bill. We have very serious,
ongoing constitutional violations.

We have situations where the consent
decrees are the easiest ways for the
States to deal with this, if they want.
They do not have to agree to a consent
decree. We should not tie their hands
and force them into litigation, where
they may end up in more draconian
sanctions than the consent decrees
they have agreed to.

Mr. Speaker, | reserve the balance of
my time.

Mr. COBLE. Mr. Speaker, | yield 2
minutes to the gentleman from Texas
(Mr. DELAY).

Mr. DELAY. | appreciate the re-
marks of the gentleman from Virginia,
Mr. Speaker. The problem is nothing in
my bill changes the concerns that he
has. It does not eliminate the ability
for courts to enter into consent de-
crees, it does not have anything to do
with prisoners filing claims that prison
conditions are cruel and unusual. | just
feel that it is cruel and unusual to turn
violent criminals out on the streets for
prison conditions.

It is very simple. We are just saying
that they cannot turn violent crimi-
nals out on the streets because of pris-
on conditions. They can do anything
else to correct bad prison conditions,
and the cases that the gentleman cites
are horrible. They should be corrected.

What we are saying is that we cannot
turn them back out on the street to
prey on our constituents because of
prison conditions. Correct them in a
different way. We can also renegotiate
consent decrees, those consent decrees
that this legislation may affect. Arti-
cle 3 of the Constitution allows us to
do it and precedent allows us to do it.

We are just saying, do not turn vio-
lent criminals out on the street be-
cause of prison overcrowding and pris-
on conditions.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | would just like to read
the bottom of page 2 of the bill. It says
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Termination of existing consent decrees.
Any consent decree that was entered into be-
fore the date of the enactment of the Prison
Litigation Reform Act of 1995, that is in ef-
fect on the day before the date of the enact-
ment of this Act, and that provides for rem-
edies relating to prison conditions shall
cease to be effective on the date of the enact-
ment of this Act.

That eliminates all consent decrees,
not just those that have as a remedy
the release of prisoners. So all of those
cases where there are rapes, assaults,
and everything else are included.

Mr. DELAY. Mr. Speaker, will the
gentleman yield?

Mr. SCOTT. | yield to the gentleman
from Texas.

Mr. DELAY. Mr. Speaker, the gen-
tleman is right, reading from the bill,
that eliminates all consent decrees, but
it does not preclude anybody from re-
negotiating consent decrees, and leav-
ing out the fact that they are turning
violent criminals out on the streets.

Mr. SCOTT. Mr. Speaker, | would
point out that in the beginning of the
bill, as is indicated, it would eliminate
any consent decree that provides for
remedies relating to prison conditions.

The beginning of the bill says that
notwithstanding that section, no court
“* * * shall have jurisdiction to enter
or carry out any prisoner release order
that would result in the release from or
nonadmission to a prison on the basis
of prison conditions of the person sub-
ject to incarceration, detention, or ad-
mission.”

That has essentially eliminated a lot
of the jurisdiction the court had in the
beginning. If someone were only to pro-
vide for unconstitutional violations, at
the prison, I am not sure what the
court could do. They have been essen-
tially eliminated from anything other
than consent decrees. If the locality
does not agree to it, the court would
essentially be, because of this bill,
without remedy to remedy constitu-
tional violations.

The law that passed 2 years ago is
now being litigated. This bill just takes
away the authority from the courts to
enforce the constitutional rights of the

citizens. |1 think it should not be
passed.

Mr. Speaker, | reserve the balance of
my time.

Mr. COBLE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, H.R. 3718, as we know,
is a freestanding version of an amend-
ment which the gentleman from Texas
(Mr. DELAY) offered to H.R. 1252, the
Judicial Reform Act of 1998, Ilast
month; April 23rd, to be exact. The
House at that time overwhelmingly
adopted the DelLay amendment by a
vote of 367 to 52.

I think it is a good bill. I think it
will help keep convicted felons off the
streets, which of course is the intent,
in a constitutionally permissible man-
ner.

Mr. SCOTT. Mr. Speaker, | yield
back the balance of my time.
Mr. COBLE. Mr. Speaker, | yield

back the balance of my time.

CONGRESSIONAL RECORD —HOUSE

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
North Carolina (Mr. CoBLE) that the
House suspend the rules and pass the
bill, H.R. 3718.

The question was taken.

Mr. SCOTT. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

DRUG FREE BORDERS ACT OF 1998

Mr. ARCHER. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3809) to authorize appropriations
for the United States Customs Service
for fiscal years 1999 and 2000, and for
other purposees, as amended.

The Clerk read as follows:

H.R. 3809

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Drug Free

Borders Act of 1998"".

TITLE I—AUTHORIZATION OF APPROPRIA-
TIONS FOR UNITED STATES CUSTOMS
SERVICE FOR DRUG INTERDICTION AND
OTHER PURPOSES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.
(a) DRUG ENFORCEMENT AND OTHER NON-

COMMERCIAL OPERATIONS.—Subparagraphs

(A) and (B) of section 301(b)(1) of the Customs

Procedural Reform and Simplification Act of

1978 (19 U.S.C. 2075(b)(1)(A) and (B)) are

amended to read as follows:

““(A) $964,587,584 for fiscal year 1999.

*(B) $1,072,928,328 for fiscal year 2000.”".

(b) CoMMERCIAL OPERATIONS.—Clauses (i)
and (ii) of section 301(b)(2)(A) of such Act (19
U.S.C. 2075(b)(2)(A)(i) and (ii)) are amended
to read as follows:

‘(i) $970,838,000 for fiscal year 1999.

“(ii) $999,963,000 for fiscal year 2000.”".

(c) AIR INTERDICTION.—Subparagraphs (A)
and (B) of section 301(b)(3) of such Act (19
U.S.C. 2075(b)(3)(A) and (B)) are amended to
read as follows:

““(A) $98,488,000 for fiscal year 1999.

“(B) $101,443,000 for fiscal year 2000."".

(d) SuBMISSION OF OUT-YEAR BUDGET PRO-
JECTIONS.—Section 301(a) of such Act (19
U.S.C. 2075(a)) is amended by adding at the
end the following:

““(3) By no later than the date on which the
President submits to the Congress the budg-
et of the United States Government for a fis-
cal year, the Commissioner of Customs shall
submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate the
projected amount of funds for the succeeding
fiscal year that will be necessary for the op-
erations of the Customs Service as provided
for in subsection (b).”".

SEC. 102. NARCOTICS DETECTION EQUIPMENT

FOR THE UNITED STATES-MEXICO
BORDER, UNITED STATES-CANADA
BORDER, AND FLORIDA AND THE
GULF COAST SEAPORTS.

(a) FIsCAL YEAR 1999.—Of the amounts
made available for fiscal year 1999 under sec-
tion 301(b)(1)(A) of the Customs Procedural
Reform and Simplification Act of 1978 (19
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U.S.C. 2075(b)(1)(A)), as amended by section
101(a) of this Act, $90,244,000 shall be avail-
able until expended for acquisition and other
expenses associated with implementation
and deployment of narcotics detection equip-
ment along the United States-Mexico border,
the United States-Canada border, and Flor-
ida and the Gulf Coast seaports, as follows:

(1) UNITED STATES-MEXICO BORDER.—For the
United States-Mexico border, the following:

(A) $6,000,000 for 8 Vehicle and Container
Inspection Systems (VACIS).

(B) $11,000,000 for 5 mobile truck x-rays
with transmission and backscatter imaging.

(C) $12,000,000 for the upgrade of 8 fixed-site
truck x-rays from the present energy level of
450,000 electron volts to 1,000,000 electron
volts (1-MeV).

(D) $7,200,000 for 8 1-MeV pallet x-rays.

(E) $1,000,000 for 200 portable contraband
detectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(F) $600,000 for 50 contraband detection Kits
to be distributed among all southwest border
ports based on traffic volume.

(G) $500,000 for 25 ultrasonic container in-
spection units to be distributed among all
ports receiving liquid-filled cargo and to
ports with a hazardous material inspection
facility.

(H) $2,450,000 for 7 automated targeting sys-
tems.

(1) $360,000 for 30 rapid tire deflator sys-
tems to be distributed to those ports where
port runners are a threat.

(J) $480,000 for 20 portable Treasury En-
forcement Communications Systems (TECS)
terminals to be moved among ports as need-
ed.

(K) $1,000,000 for 20 remote watch surveil-
lance camera systems at ports where there
are suspicious activities at loading docks,
vehicle queues, secondary inspection lanes,
or areas where visual surveillance or obser-
vation is obscured.

(L) $1,254,000 for 57 weigh-in-motion sensors
to be distributed among the ports with the
greatest volume of outbound traffic.

(M) $180,000 for 36 AM traffic information
radio stations, with 1 station to be located at
each border crossing.

(N) $1,040,000 for 260 inbound vehicle
counters to be installed at every inbound ve-
hicle lane.

(O) $950,000 for 38 spotter camera systems
to counter the surveillance of customs in-
spection activities by persons outside the
boundaries of ports where such surveillance
activities are occurring.

(P) $390,000 for 60 inbound commercial
truck transponders to be distributed to all
ports of entry.

(Q) $1,600,000 for 40 narcotics vapor and par-
ticle detectors to be distributed to each bor-
der crossing.

(R) $400,000 for license plate reader auto-
matic targeting software to be installed at
each port to target inbound vehicles.

(S) $1,000,000 for a demonstration site for a
high-energy relocatable rail car inspection
system with an x-ray source switchable from
2,000,000 electron volts (2-MeV) to 6,000,000
electron volts (6-MeV) at a shared Depart-
ment of Defense testing facility for a two-
month testing period.

(2) UNITED STATES-CANADA BORDER.—FoOr
the United States-Canada border, the follow-
ing:

(A) $3,000,000 for 4 Vehicle and Container
Inspection Systems (VACIS).

(B) $8,800,000 for 4 mobile truck x-rays with
transmission and backscatter imaging.

(C) $3,600,000 for 4 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband de-
tectors (busters) to be distributed among
ports where the current allocations are inad-
equate.
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(E) $300,000 for 25 contraband detection Kits
to be distributed among ports based on traf-
fic volume.

(F) $240,000 for 10 portable Treasury En-
forcement Communications Systems (TECS)
terminals to be moved among ports as need-
ed.

(G) $400,000 for 10 narcotics vapor and par-
ticle detectors to be distributed to each bor-
der crossing based on traffic volume.

(3) FLORIDA AND GULF COAST SEAPORTS.—
For Florida and the Gulf Coast seaports, the
following:

(A) $4,500,000 for 6 Vehicle and Container
Inspection Systems (VACIS).

(B) $11,800,000 for 5 mobile truck x-rays
with transmission and backscatter imaging.

(C) $7,200,000 for 8 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband de-
tectors (busters) to be distributed among
ports where the current allocations are inad-
equate.

(E) $300,000 for 25 contraband detection Kits
to be distributed among ports based on traf-
fic volume.

(b) FiscAL YEAR 2000.—Of the amounts
made available for fiscal year 2000 under sec-
tion 301(b)(1)(B) of the Customs Procedural
Reform and Simplification Act of 1978 (19
U.S.C. 2075(b)(1)(B)), as amended by section
101(a) of this Act, $8,924,500 shall be for the
maintenance and support of the equipment
and training of personnel to maintain and
support the equipment described in sub-
section (a).

(c) ACQUISITION OF TECHNOLOGICALLY SUPE-
RIOR EQUIPMENT; TRANSFER OF FUNDS.—

(1) IN GENERAL.—The Commissioner of Cus-
toms may use amounts made available for
fiscal year 1999 under section 301(b)(1)(A) of
the Customs Procedural Reform and Sim-
plification Act of 1978 (19 U.s.C.
2075(b)(1)(A)), as amended by section 101(a) of
this Act, for the acquisition of equipment
other than the equipment described in sub-
section (a) if such other equipment—

(A)(i) is technologically superior to the
equipment described in subsection (a); and

(ii) will achieve at least the same results
at a cost that is the same or less than the
equipment described in subsection (a); or

(B) can be obtained at a lower cost than
the equipment described in subsection (a).

(2) TRANSFER OF FUNDS.—Notwithstanding
any other provision of this section, the Com-
missioner of Customs may reallocate an
amount not to exceed 10 percent of—

(A) the amount specified in any of subpara-
graphs (A) through (R) of subsection (a)(1)
for equipment specified in any other of such
subparagraphs (A) through (R);

(B) the amount specified in any of subpara-
graphs (A) through (G) of subsection (a)(2)
for equipment specified in any other of such
subparagraphs (A) through (G); and

(C) the amount specified in any of subpara-
graphs (A) through (E) of subsection (a)(3)
for equipment specified in any other of such
subparagraphs (A) through (E).

SEC. 103. PEAK HOURS AND INVESTIGATIVE RE-
SOURCE ENHANCEMENT FOR THE
UNITED STATES-MEXICO AND
UNITED STATES-CANADA BORDERS.

Of the amounts made available for fiscal
years 1999 and 2000 under subparagraphs (A)
and (B) of section 301(b)(1) of the Customs
Procedural Reform and Simplification Act of
1978 (19 U.S.C. 2075(b)(1)(A) and (B)), as
amended by section 101(a) of this Act,
$117,644,584 for fiscal year 1999 and $184,110,928
for fiscal year 2000 shall be available for the
following:

(1) A net increase of 535 inspectors, 120 spe-
cial agents, and 10 intelligence analysts for
the United States-Mexico border and 375 in-
spectors for the United States-Canada bor-
der, in order to open all primary lanes on
such borders during peak hours and enhance
investigative resources.
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(2) A net increase of 285 inspectors and ca-
nine enforcement officers to be distributed
at large cargo facilities as needed to process
and screen cargo (including rail cargo) and
reduce commercial waiting times on the
United States-Mexico border.

(3) A net increase of 40 inspectors at sea
ports in southeast Florida to process and
screen cargo.

(4) A net increase of 300 special agents, 30
intelligence analysts, and additional re-
sources to be distributed among offices that
have jurisdiction over major metropolitan
drug or narcotics distribution and transpor-
tation centers for intensification of efforts
against drug smuggling and money-launder-
ing organizations.

(5) A net increase of 50 positions and addi-
tional resources to the Office of Internal Af-
fairs to enhance investigative resources for
anticorruption efforts.

(6) The costs incurred as a result of the in-
crease in personnel hired pursuant to this
section.

SEC. 104. COMPLIANCE WITH PERFORMANCE

PLAN REQUIREMENTS.

As part of the annual performance plan for
each of the fiscal years 1999 and 2000 covering
each program activity set forth in the budg-
et of the United States Customs Service, as
required under section 1115 of title 31, United
States Code, the Commissioner of the Cus-
toms Service shall establish performance
goals, performance indicators, and comply
with all other requirements contained in
paragraphs (1) through (6) of subsection (a) of
such section with respect to each of the ac-
tivities to be carried out pursuant to sec-
tions 102 and 103 of this Act.

TITLE 1I—OVERTIME AND PREMIUM PAY
OF OFFICERS OF THE UNITED STATES
CUSTOMS SERVICE; MISCELLANEOUS
PROVISIONS

Subtitle A—Overtime Pay and Premium Pay
of Officers of the United States Customs
Service

SEC. 201. CORRECTION RELATING TO FISCAL

YEAR CAP.

Section 5(c)(1) of the Act of February 13,
1911 (19 U.S.C. 267(c)(1)) is amended to read as
follows:

““(1) FISCAL YEAR CAP.—The aggregate of
overtime pay under subsection (a) (including
commuting compensation under subsection
(a)(2)(B)) that a customs officer may be paid
in any fiscal year may not exceed $30,000, ex-
cept that—

““(A) the Commissioner of Customs or his
or her designee may waive this limitation in
individual cases in order to prevent excessive
costs or to meet emergency requirements of
the Customs Service; and

‘“(B) upon certification by the Commis-
sioner of Customs to the Chairmen of the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate that the Customs Serv-
ice has in operation a system that provides
accurate and reliable data on a daily basis on
overtime and premium pay that is being paid
to customs officers, the Commissioner is au-
thorized to pay any customs officer for one
work assignment that would result in the
overtime pay of that officer exceeding the
$30,000 limitation imposed by this paragraph,
in addition to any overtime pay that may be
received pursuant to a waiver under subpara-
graph (A).”.

SEC. 202. CORRECTION RELATING TO OVERTIME

PAY.

Section 5(a)(1) of the Act of February 13,
1911 (19 U.S.C. 267(a)(1)), is amended by in-
serting after the first sentence the following
new sentence: ‘“‘Overtime pay provided under
this subsection shall not be paid to any cus-
toms officer unless such officer actually per-
formed work during the time corresponding
to such overtime pay.”.
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SEC. 203. CORRECTION RELATING TO PREMIUM
PAY.

(a) IN GENERAL.—Section 5(b)(4) of the Act
of February 13, 1911 (19 U.S.C. 267(b)(4)), is
amended by adding after the first sentence
the following new sentence: ‘‘Premium pay
provided under this subsection shall not be
paid to any customs officer unless such offi-
cer actually performed work during the time
corresponding to such premium pay.”.

(b) CoRRECTIONS TO NIGHT WORK DIFFEREN-
TIAL PRovisioNs.—Section 5(b)(1) of such Act
(19 U.S.C. 267(b)(1)) is amended to read as fol-
lows:

““(1) NIGHT WORK DIFFERENTIAL.—

“(A) 6 P.M. TO MIDNIGHT.—If any hours of
regularly scheduled work of a customs offi-
cer occur during the hours of 6 p.m. and 12
a.m., the officer is entitled to pay for such
hours of work (except for work to which
paragraph (2) or (3) applies) at the officer’s
hourly rate of basic pay plus premium pay
amounting to 15 percent of that basic rate.

“(B) MIDNIGHT TO 6 A.M.—If any hours of
regularly scheduled work of a customs offi-
cer occur during the hours of 12 a.m. and 6
a.m., the officer is entitled to pay for such
hours of work (except for work to which
paragraph (2) or (3) applies) at the officer’s
hourly rate of basic pay plus premium pay
amounting to 20 percent of that basic rate.

“(C) MIDNIGHT TO 8 A.M.—If the regularly
scheduled work assignment of a customs offi-
cer is 12 a.m. to 8:00 a.m., the officer is enti-
tled to pay for work during such period (ex-
cept for work to which paragraph (2) or (3)
applies) at the officer’s hourly rate of basic
pay plus premium pay amounting to 20 per-
cent of that basic rate.”.

SEC. 204. USE OF SAVINGS FROM PAYMENT OF
OVERTIME AND PREMIUM PAY FOR
ADDITIONAL OVERTIME ENFORCE-
MENT ACTIVITIES OF THE CUSTOMS
SERVICE.

Section 5 of the Act of February 13, 1911 (19
U.S.C. 267), is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) USE OF SAVINGS FROM PAYMENT OF
OVERTIME AND PREMIUM PAY FOR ADDITIONAL
OVERTIME ENFORCEMENT ACTIVITIES.—

““(1) Use oF AMOUNTS.—For fiscal year 1999
and each subsequent fiscal year, the Sec-
retary of the Treasury—

“(A) shall determine under paragraph (2)
the amount of savings from the payment of
overtime and premium pay to customs offi-
cers; and

““(B) shall use an amount from the Customs
User Fee Account equal to such amount de-
termined under paragraph (2) for additional
overtime enforcement activities of the Cus-
toms Service.

‘“(2) DETERMINATION OF SAVINGS AMOUNT.—
For each fiscal year, the Secretary shall cal-
culate an amount equal to the difference be-
tween—

“(A) the estimated cost for overtime and
premium pay that would have been incurred
during that fiscal year if this section, as in
effect on the day before the date of the en-
actment of sections 202 and 203 of the Drug
Free Borders Act of 1998, had governed such
costs; and

““(B) the actual cost for overtime and pre-
mium pay that is incurred during that fiscal
year under this section, as amended by sec-
tions 202 and 203 of the Drug Free Borders
Act of 1998.”.

SEC. 205. EFFECTIVE DATE.
This subtitle, and the amendments made
by this subtitle, shall apply with respect to

pay periods beginning on or after 15 days
after the date of the enactment of this Act.
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Subtitle B—MISCELLANEOUS PROVISIONS

SEC. 211. ROTATION OF DUTY STATIONS AND
TEMPORARY DUTY ASSIGNMENTS OF
OFFICERS OF THE UNITED STATES
CUSTOMS SERVICE TO PROMOTE IN-
TEGRITY.

(@) IN GENERAL.—Section 5 of the Act of
February 13, 1911 (19 U.S.C. 267), as amended
by this Act, is further amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing:

““(f) ROTATION OF DUTY STATIONS AND TEM-
PORARY DUTY ASSIGNMENTS OF CUSTOMS OFFI-
CERS.—

“(1) IN GENERAL.—Notwithstanding any
other provision of law, bargaining agree-
ment, or Executive order, in order to ensure
the integrity of the United States Customs
Service, the Secretary of the Treasury—

“(A) may transfer up to 5 percent of the
customs officers employed as of the begin-
ning of each fiscal year to new duty stations
in that fiscal year on a permanent basis; and

“(B) may transfer customs officers to tem-
porary duty assignments for not more than
90 days.

““(2) VOLUNTARY AND OTHER TRANSFERS.—A
transfer of a customs officer to a new duty
station or a temporary duty assignment
under paragraph (1) is in addition to any vol-
untary transfer or transfer for other reasons.

““(3) ADDITIONAL REQUIREMENT.—The re-
quirements of this subsection, including any
regulations established by the Secretary to
carry out this subsection, are not subject to
collective bargaining.

““(4) AUTHORIZATION OF APPROPRIATIONS.—

“(A) IN GENERAL.—There are authorized to
be appropriated for fiscal year 2000 $25,000,000
to carry out this subsection.

“(B) AVAILABILITY OF AMOUNTS.—Amounts
authorized to be appropriated under subpara-
graph (A) are authorized to remain available
until expended.

““(5) RULE OF CONSTRUCTION.—The author-
ity provided by this subsection may be exer-
cised only to the extent that in the applica-
ble appropriations Act (or in the committee
report or joint statement of managers to
such Act) an account is specifically estab-
lished for the authority provided by this sub-
section.”.

(b) EFFecTIVE DATE.—Section 5(f) of the
Act of February 13, 1911, as added by sub-
section (a), shall take effect on October 1,
1999.

SEC. 212. EFFECT OF COLLECTIVE BARGAINING
AGREEMENTS ON  ABILITY OF
UNITED STATES CUSTOMS SERVICE
TO INTERDICT CONTRABAND.

Section 5 of the Act of February 13, 1911 (19
U.S.C. 267), as amended by this Act, is fur-
ther amended—

(1) by redesignating subsection (g) as sub-
section (h); and

(2) by inserting after subsection (f) the fol-
lowing:

““(g) EFFECT OF COLLECTIVE BARGAINING
AGREEMENTS ON ABILITY OF CUSTOMS SERVICE
To INTERDICT CONTRABAND.—

““(1) SENSE OF THE CONGRESS.—It is the
sense of the Congress that collective bar-
gaining agreements should not have any ad-
verse impact on the ability of the United
States Customs Service to interdict contra-
band, including controlled substances.

““(2) PROVISIONS CAUSING ADVERSE IMPACT
TO INTERDICT CONTRABAND.—

“(A) REQUIREMENT TO MEET.—If the Com-
missioner of the Customs Service determines
that any collective bargaining agreement
with the recognized bargaining representa-
tive of its employees has an adverse impact
upon the interdiction of contraband, includ-
ing controlled substances, the parties shall
meet to eliminate the provision causing the
adverse impact from the agreement.
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““(B) FAILURE TO REACH AGREEMENT.—If the
parties do not reach agreement within 90
days of the date that the Commissioner of
Customs made the determination of adverse
impact, the negotiations shall be considered
at impasse and the Commissioner of Customs
may immediately implement the last offer of
the Customs Service. Such implementation
shall not result in an unfair labor practice
or, except as may be provided under the fol-
lowing sentence, the imposition of any sta-
tus quo ante remedy against the Customs
Service. Either party may then pursue the
impasse to the Federal Service Impasses
Panel pursuant to section 7119(c) of title 5,
United States Code, for ultimate resolution.

“(C) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to limit
the authority of the Commissioner of Cus-
toms to implement immediately any pro-
posed changes without waiting 90 days, if ex-
igent circumstances warrant such immediate
implementation, or if an impasse is reached
in less than 90 days.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. ARCHER) and the gentleman
from California (Mr. MATSUI) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. ARCHER).

GENERAL LEAVE

Mr. ARCHER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3809.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. ARCHER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, as my colleagues know,
drug use among teenagers is now sky-
rocketing. This Congress is dedicated
to winning the war on drugs because
our very children’s lives are at stake.

Last week Anthony Butler, a 17-year-
old from Annapolis, Maryland, told the
Congress that he started smoking
marijuana when he was 12 years old,
age 12. At age 13 he was sentenced to
juvenile life after being found guilty of
several crimes. He said drugs were, and
| quote, ‘“* * * easy to get. They were
everywhere.”” During those years they
were available even in his juvenile de-
tention center, Boys Village in Prince
Georges County.

This young man could be anyone’s
son, grandson, nephew, or little broth-
er. The point is, we are losing the war
on drugs, and the statistics are grim.
More Kids are using marijuana, more
kids are using cocaine, more Kids are
using heroin, more Kkids are risking
their lives, and more Kids are dying.

Mr. Speaker, this bill will help keep
drugs out of our children’s hands and
out of their lives. We must stop drugs
from coming across our borders. Last
year the Customs Service seized 1 mil-
lion pounds of narcotics, and impres-
sive as that is, Anthony Butler still
was able to get drugs at the drop of a
hat, and that, Mr. Speaker, is frighten-
ing.

I%/Ir. Speaker, the reasons to step up
the war on drugs are clear, yet the U.S.
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Customs service and the Clinton ad-
ministration support for this bill has
been anything but unwavering. Last
Tuesday at the subcommittee markup
of this legislation, the U.S. Customs
Service said they supported each and
every provision of this bill, including
provisions that | expect will be heat-
edly debated today.

But sadly, it appears as though
Washington’s labor bosses have tight-
ened their grips on the Clinton admin-
istration, and even on its drug czar.
Politics, unfortunately, has entered
into the decision-making process of the
administration, because by last Thurs-
day, U.S. Customs had reversed its po-
sition and no longer supports this bill
to beef up our borders against drugs.

Today the administration is back-
tracking. It now supports the bill, but
opposes one of its most significant ele-
ments because of labor opposition, and
an element, I must say, that was en-
couraged to be put in the bill by the
Customs Department itself to enable it
to do a better job.

I am deeply disappointed in the ad-
ministration’s change of heart, driven
by politics, to put the interests of
Washington’s labor bosses above the
well-being of children like Anthony
Butler from Annapolis, Maryland.

Let me make clear the provisions do
one thing and one thing only: They
help win the war on drugs. One provi-
sion gives Customs the flexibility to
deploy personnel where they are needed
most. Drug smugglers do not work 9 to
5, and our Nation’s front line of defense
in the war on drugs cannot work 9 to 5,
either.

Another says if a group of employees
under the collective bargaining agree-
ment refuses to work with Customs on
drug interdiction, thus undermanning
the war on drugs, Customs must bring
the matter to negotiations for 90 days.
If there is no resolution, Customs may
implement its last offer, so that Cus-
toms can stop drugs from crossing our
border while the union pursues its rem-
edies.
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One procedure that is being blocked
today by a local union is used every-
where else along the U.S.-Mexico bor-
der, resulting in 50 percent seizure of
all drugs in one site, San Ysidro, Cali-
fornia. We need to join together to pro-
tect our children from the scourge of
drugs. This is not a time for partisan
politics or for special interest influence
in either party. We must put our chil-
dren first.

Mr. Speaker, | reserve the balance of
my time.

Mr. MATSUI. Mr. Speaker, | yield
myself such time as | may consume.

H.R. 3809 poses an unfortunate di-
lemma for many Members. On the one
hand, it authorizes additional re-
sources needed by the United States
Customs Service for antidrug enforce-
ment. On the other hand, it contains
provisions affecting Customs employ-
ees and their collective bargaining
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rights in particular, which are con-
troversial and do not have bipartisan
support.

Title 1 of the bill authorizes appro-
priations for the Customs Service for
fiscal years 1999 and 2000, as requested
by the President, plus additional funds
authorized specifically for additional
equipment and personnel to strengthen
enforcement along our borders against
illegal drugs and other contraband.

The $90 million earmarked for the
latest equipment and technology and
the $301 million earmarked over 2 prior
years for an additional 1,745 Customs
inspectors, special agents and other
personnel are necessary for additional
resources to detect and interdict ille-
gal drugs.

Mr. Speaker, the problem with this
bill, however, is two provisions in the
bill which Democrats opposed in the
Committee on Ways and Means, sec-
tions 211 and 212. These two sections
would allow Customs managers to ab-
rogate unilaterally collective bargain-
ing agreements between Customs man-
agement and Customs employees and
to regulate the collective bargaining
process as it applies to the temporary
reassignment of Customs inspectors
and the interdiction of contraband.

Specifically, section 211 authorized
Customs management to reassign its
employees without regard to any exist-
ing executive order, Federal law or col-
lective bargaining agreement. Section
212 authorizes Customs to determine
whether a collective bargaining agree-
ment has an adverse impact on the
interdiction of contraband and to im-
plement a management action if agree-
ment is not reached within 90 days
with the union. Under exigent cir-
cumstances, whatever Customs basi-
cally determines them to be, manage-
ment action may be implemented im-
mediately.

In short, Mr. Speaker, Customs is
being authorized to ignore and abro-
gate collective bargaining agreements
negotiated in good faith. That is the
major problem with this legislation.

I might just point out to the chair-
man of the Committee on Ways and
Means that the administration is not
opposing this provision because of spe-
cial interests or because of labor. It is
because the administration believes
that contracts should not be abrogated.

| think it is about time that the ma-
jority begin to stop considering it a
conspiracy every time something that
they disagree with happens. They
should stop looking under the bed or
opening up closets. Maybe they might
then come to the realization that
sometimes these decisions are made
based upon good faith and certainly
upon good policy and good judgment.

Most of the Members on our commit-
tee did support this legislation. It is
my hope that when this matter goes to
the House-Senate conference that we
can correct section 211 and section 212,
which certainly need major revisions,
if, in fact, this bill is eventually to get
to the President and certainly before
the President will sign this legislation.
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Mr. HOYER. Mr. Speaker, will the
gentleman yield?

Mr. MATSUI. | yield to the gen-
tleman from Maryland.

Mr. HOYER. Mr. Speaker, | thank
the gentleman for yielding to me and
certainly want to associate my com-
ments with his.

Section 203 also is of some concern in
that it impacts on the premium pay
that is earned by Customs employees. |
would say to my friend from Florida,
who is managing the bill, and my
friend from California, | intend to vote
for this bill when it comes up for a
vote, voice vote or however it will be.
But | will be watching very closely, as
the gentleman from California indi-
cates, what happens in conference.

Very frankly, what was done as it re-
lates to the employees and to the in-
tegrity of the contracts that they have
negotiated and entered into gives me
great concern. That is not the thrust of
this bill, but it is one of the tangential
impacts that | think should give every-
body in this House concern. | hope that
in conference these concerns will be ad-
dressed, this facet of it will be fixed, so
that the very positive aspects of this
bill can go forward.

I thank the gentleman for yielding to
me.

Mr. MATSUI. Mr. Speaker, | reserve
the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). Without objection, the gen-
tleman from Florida (Mr. SHAW) is rec-
ognized to control the time.

There was no objection.

Mr. SHAW. Mr. Speaker, | yield my-
self such time as | may consume.

I would point out to my friend from
California that the vote in the Com-
mittee on Ways and Means was unani-
mous; all that were there voted for it
with, 1 believe, one Member voting
present. There were no negative votes.
It is a very well-thought-out bill.

I would also tell my friend from
Maryland that we believe that we took
care of the problem with regard to the
existing contract in that the provision
that was talked about as abrogating
the rights of a contract does not take
place until the existing contract ex-
pires in 1999. Also, there is a provision
within that contract that very specifi-
cally states that if the law should
change during the period of the labor
contract, that the law would certainly
prevail.

Mr. Speaker, | yield 2 minutes to the
gentleman from lllinois (Mr. HASTERT).

Mr. HASTERT. Mr. Speaker, | thank
the gentleman from Florida for yield-
ing me the time.

This bill has been a long time com-
ing. | have taken about four or five
trips to the border myself to try to
look at the problems, understand what
is going on.

If we go to Tijuana, the crossing
there, if we go to Laramie, if we go to
El Paso, if we go to Nogales, what they
tell us time after time is, Congress-
man, we have a problem. Because if
this lane of traffic has an INS inspector
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and this lane of traffic has a Customs
inspector and, in fact, in El Paso they
sit up on the bridge over in Mexico and
they look with their binoculars and
they say, with their telephones, go into
lane 3 because an INS inspector Iis
there and they cannot lift the trunk
because that is in the contract. And we
know that the drug smugglers know
who these people are. They know what
lane they are in. They said, we cannot
get everything we should get because
these union contracts stand in our way.

When | talk about that to my folks
back home, they say, well, that is a
common-sense thing. Why do we not
change things that should be changed?

The other problem, part of this prob-
lem, if we have a Customs agent who
has been on a job and, according to
their contract, they can bid on a job
and they can live on the border for 20
years, the same place, their brother-in-
law can live across the border. It is
common sense that maybe the poten-
tial for corruption happens when some-
body is too long in one place and too
close to situations. Maybe we ought to
change that; and when the contract
comes up to be renewed, maybe those
are the things that ought to be renego-
tiated.

So | take my hat off to the gen-
tleman from Illinois (Mr. CRANE), the
gentleman from Texas (Mr. ARCHER),
and the gentleman from Florida (Mr.
SHAW) for coming forward with a good,
common-sense bill.

That is not all this bill does. It also
brings in 1700 new officers so that we
can attack smuggling from Florida, the
Gulf Coast and our southwest and Ca-
nadian borders. This bill puts some
teeth into what we need to do.

I support it and ask for Members’
positive vote.

Mr. MATSUI. Mr. Speaker, | yield 3
minutes and 30 seconds to the gen-
tleman from Michigan (Mr. LEVIN).

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEVIN. Mr. Speaker, if there is
any domestic issue that deserves ac-
tion across party lines, this is it, drugs.
My staff and 1 have worked actively in
this fight against drugs as a number
one priority in Washington and at
home.

At home, we have worked building
antidrug coalitions, always non-
partisan, always across all kinds of
lines involving parents and students
and teachers, leaders in the business
community, law enforcement and reli-
gious communities.

The administration announced a 10-
year national drug strategy, and it ad-
dresses supply and demand factors,
both of them. The strategy calls for an
enhanced border effort.

When some of us were in Chile with
the President at the summit of the
Presidents of the Americas, we met
with the President and discussed espe-
cially this border problem. And he said
to us, a bipartisan group, will you work
with me to enhance border efforts on a
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bipartisan basis? And the answer from
all of us on a bipartisan basis was yes.

The main part of this bill embodies
that spirit, an enhanced effort at the
border. It was worked out on a biparti-
san basis.

That is not true of subtitle B of title
11, so-called miscellaneous provisions.
The gentleman from Illinois says this
bill has been a long time in coming,
but these provisions, abrogation of con-
tract provisions, were sprung without a
hearing at the last minute last Tues-
day without any bipartisan discussion
whatsoever. Those are the facts.

The chairman of the committee has
talked that we should not politicize
drugs, and how true it is; but that is
exactly what the majority does when
they raise provisions without talking
to us for one second, at the last
minute, without any hearings on a bill
that is a long time in coming.

These provisions may not go into ef-
fect this year, but when they go into
effect, they give a government agency
the power to abrogate a collective bar-
gaining agreement, a contract, without
any standards; and it seems to me that
those of us who believe in the contract
provisions, who believe in the contract
process in this country, that they
would hesitate before setting this kind
of a precedent.

I am going to vote for this bill. I am
hoping that the Senate will look at
these provisions. They already have a
bill that authorizes the Customs De-
partment. It does not contain these
contract abrogation provisions.

Let us pass this along to the Senate,
hoping that they will keep what is nec-
essary here, the fight against drugs,
and remove the political parts of this
bill.

Mr. SHAW. Mr. Speaker, | yield my-
self 15 seconds to reply to the gen-
tleman from Michigan.

The provision that he is claiming
that is politicized came from the ad-
ministration. We did not jump this or
spring this on the Democrats. This was
requested by the Customs Department
themselves.

Mr. Speaker, | yield 2 minutes to the
gentleman from Ohio (Mr. PORTMAN).

Mr. PORTMAN. Mr. Speaker, as we
debate this bill today to tighten up the
border and clamp down on drugs com-
ing into this country, | think it is
probably appropriate to pause and re-
member why we are here.

We do have an increasing drug prob-
lem in this country. We have had a
doubling of teenage drug use in the last
5 years in this country. Prices are
down; volumes are up. We have a crisis.

I have focused more on the demand
side, on the prevention/education side,
because | think that is ultimately how
we are going to solve this problem. We
also have to acknowledge that to the
degree to which we have high volumes
and low prices on the street, we are
going to have an increasing problem on
the demand side. So they are linked.
That point has been made to me a lot
by my colleagues, and I am a believer.
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Today, 70 percent of high school sen-
iors tell us they can get drugs within 24
hours. Given where we are, given the
situation, | think that this legislation
is a good balance. | think it is a good
way to be sure that we are doing a
much better job on the border, which
we have to do.

There are a series of changes in here.
It increases the number of inspectors
and special agents. It increases re-
sources at the border, something the
gentleman from Michigan (Mr. LEVIN)
said the President is in favor of.

We are doing this on a bipartisan
basis. It enhances the technology avail-
able to them. Others are going to talk
more about this, but it is amazing the
degree to which these Customs officers
are now asked to work with poor tech-
nology, dealing with thousands and
thousands of drugs coming across busy
border crossings made busier by
NAFTA, which | supported and many
other Members on both sides did. We
need to give them the technology to
check these trucks.
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Finally, the flexibility to be able to
deploy these resources where they are
needed. If we are to have a real war on
drugs, we have to fight it like a war.
We have to give the Customs Service
the flexibility to put personnel where
they are needed, and that includes ro-
tations, and that includes nighttime
service, and that includes the ability to
be flexible to respond to ever-changing
border situations, because the smug-
glers will find a new way to come in
every chance they get.

So to me this is kind of a basic com-
monsense response. If we are serious
about drugs, we have to do it. It is a
reasonable response to a crisis situa-
tion.

Mr. MATSUI. Mr. Speaker, | yield %2
minute to the gentleman from Michi-
gan (Mr. LEVIN).

Mr. LEVIN. Mr. Speaker, | just want-
ed to say to my friend from Florida
that we discussed this in the Commit-
tee on Ways and Means and it was clear
that the staff of the majority discussed
this and helped initiate this. Maybe
discussed it with the administration.
We are waiting for the evidence. But
there was not the full discussion with
the minority. There was no discussion
with us.

And maybe this is part of what was
described in the Washington Post, an
effort by the Republicans to politicize
this issue instead of coming together.
So | urge we move ahead with this bill
but look at the bad provisions in con-
ference.

Mr. MATSUI. Mr. Speaker, | yield 3%
minutes to the gentleman from Texas
(Mr. REYES).

Mr. REYES. Mr. Speaker, | thank the
gentleman for yielding me this time. |
appreciate he does not have a lot of
time, and in 3% minutes | cannot tell
my colleagues the frustration of work-
ing in this body.

The reason | rise in strong opposition
to this bill, among many, is the infor-
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mation that we hear here about one
agency being able to open trunks and
the other agency not being able to open
trunks. To suggest that a collective
bargaining contract leads to corruption
is ridiculous.

| patrolled our border for more than
26 years with the Border Patrol and
also served as an inspector at our ports
of entry for 4 years. | know what the
men and women of our borders are
asked to do on a daily basis. | know the
dedication they pour into their work
each and every day to keep our com-
munities safe.

I do not understand how this body
can vote on a bill which will send many
of our customs inspectors home to
their families with less pay and will
take away their current negotiating
rights. | do not understand how we can
be so hypocritical as to ask our inspec-
tors to do more but give up their rights
while serving as a first line of defense
on our borders.

I think | do understand how we work
in this House but | do not agree with it.
The reason that our borders and our
fight against drugs does not work is be-
cause too often in this House we make
it a political issue. | make it a practice
to act in the best interest of our border
and do not politicize the needs of our
border.

I am a cosponsor of the bill offered by
the gentleman from California (Mr.
HUNTER), which increases our Border
Patrol presence and gives our agents
more flexibility while doing their jobs
because it is the right thing to do. He
is a cosponsor of my bill to separate
the enforcement functions of the INS
and create a new agency, again because
it is the right thing to do. It serves the
needs of our communities, not the
needs of our political agendas.

| stand here today deeply disturbed
with this body, because the legislation
that is pending before us has nothing
to do with the border, it has nothing to
do with fighting drugs; it has every-
thing to do with politics. When are we
going to act in the best interest of our
border communities and pass legisla-
tion which addresses the needs of our
drug enforcement agencies?

We should not use the issue to push
political agendas. If this bill is de-
signed to make some Members look
bad and choose between much-needed
personnel and technology and the
rights of our agents and inspectors who
enforce our narcotics and immigration
laws, then shame on us for politicizing
the security and the integrity of our
borders and misusing the trust and
faith placed in us by our communities.

No one in this body today should fall
into this trap. | refuse to compromise
the security of our Nation and the
rights of our hard working and dedi-
cated agents and inspectors. We all owe
it to our men and women who stand on
the border of this great country, keep-
ing our families and our communities
safe, and ask nothing in return except
the fundamental right of fair treat-
ment.
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I ask all my colleagues, based on 26%2
years of experience in fighting drugs,
in fighting illegal immigration on our
borders, to oppose this bill. There were
no hearings held. This is a mishmash
and a missed opportunity to do what is
right.

Mr. SHAW. Mr. Speaker, may | in-
quire as to the time remaining on ei-
ther side?

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Florida
(Mr. SHAW) has 9% minutes remaining,
and the gentleman from California (Mr.
MATsUI) has 8% minutes remaining.

Mr. SHAW. Mr. Speaker, | yield 2
minutes to the gentleman from Ari-
zona (Mr. HAYWORTH), a distinguished
member of the Committee on Ways and
Means.

Mr. HAYWORTH. Mr. Speaker, |
thank my colleague from Florida for
yielding me this time.

I listened with great interest to my
friend from Texas and his very unique
perspective, and he raises an interest-
ing question that | think we should all
take into account: workers’ rights ver-
sus workers’ responsibilities. | was in-
trigued to hear many Members of the
minority even offering that predictable
cacophony of complaints prompted by
the Washington union bosses, and |
have a couple of letters here urging op-
position to this legislation.

But | think it is a fair question to
ask: Do workers’ responsibilities ever
rank preeminently as opposed to coex-
isting with workers’ rights? Because
what we have, my colleagues, is a full-
fledged crisis. And even though our
drug czar, General McCaffery, today
would criticize us for using the term
“‘war on drugs,” Mr. Speaker, that is
exactly what we should be committed
to do.

If we are serious about stopping this
flow of drugs, that means that all
available personnel should be called
into action to do their jobs. And when
it comes to collective bargaining,
though | am pleased to admit the JD in
my name does not stand for Juris Doc-
tor, | am not a lawyer and never played
one on TV, and | consider that an
asset, but it is a well-held legal fact
that this body can change the terms of
any agreement involving Federal work-
ers and workers’ agreements.

What we have, Mr. Speaker, is a
chance to go on record. What do we
hold in higher esteem: A collective bar-
gaining agreement or the future of our
children and interdicting drugs? This
should be all about drug interdiction
and it has very little to do with work-
ers’ rights.

Mr. Speaker, | urge passage of the
legislation.

Mr. MATSUI. Mr. Speaker, | yield 2%-
minutes to the gentleman from Califor-
nia (Mr. FILNER).

Mr. FILNER. Mr. Speaker, | thank
the gentleman for yielding me this
time.

Yes, we must be relentless, Mr.
Speaker, in our war on drugs, but not
at the expense of the soldiers whom we
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must rely on to fight that battle. H.R.
3809 gives us tools in this tough battle
but puts those who will use the tools
into straightjackets.

Provisions of this bill will rob Cus-
toms employees, who are the frontline
drug enforcement personnel, of both
their hazard pay to work essential
nighttime shifts and their negotiating
rights. This makes no sense at a time
when we are asking these soldiers to
work harder and smarter with new
high-tech equipment.

| say to the distinguished chairman
of this committee and to the distin-
guished gentleman from Arizona (Mr.
HAYWORTH) that we are not talking
here about union bosses, we are not
talking about special interests, we are
talking about the men and women who
are fighting the war on drugs.

This bill would allow Customs Serv-
ice management to back out of agree-
ments made with rank-and-file employ-
ees. And because armies are dependent
on the loyalty and respect between sol-
diers and officers, we cannot win the
war on drugs if management makes
agreements with employees but then
has the congressional approval to
break them at will.

Congress will waste taxpayers’
money if it authorizes expensive cut-
ting-edge equipment while at the same
time undermining employee morale
and labor standards. A drug interdic-
tion program for the century depends
on 21st century equipment and a 2lst
century work force. The Customs Serv-
ice will not be able to retain or attract
the high quality employees needed to
operate upgraded equipment if it down-
grades the labor standards.

This bill should not be passed in its
present form, Mr. Speaker. The aim of
this bill is good, but it has not gone
through the normal legislative process
to fix the problems. Let us defeat this
bill today, fix the problems, bring it
back under regular order for a unani-
mous vote of support.

Let us make this war on drugs, | say
to my friends on the other side of the
aisle, unanimous. Let us not politicize
it with this kind of bill that was
brought with only a few days’ notice,
that undermines the men and women
who are going to fight this war.

Mr. SHAW. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from Florida (Mr. McCoLLUM),
the chairman of the Subcommittee on
Crime of the Committee on the Judici-
ary.
(yMr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Speaker, |
thank the gentleman for yielding me
this time, and | want to commend the
gentleman from Florida (Mr. SHAwW)
and the others who sponsored this bill.
It is a terrific piece in the puzzle to get
us back to the point where we are actu-
ally fighting a war against drugs;
where we are putting the full energy of
this country where it needs to be.

With double the teenage drug use in
the last six years in this country, it is
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very apparent we have a big time prob-
lem. We need education, we need train-
ing, we need drug treatment, but we
also have to stop the flow of drugs
coming into this country. This is one
piece in that puzzle that deals with the
Customs Service, and it is a very good
piece in that puzzle.

In order to stop the flow of drugs
from coming in here, or at least to cut
back about 80 percent, which is what is
necessary for us to increase the price of
drugs on the streets and reduce the
amount that is available, that is flood-
ing our streets, and make the job of de-
mand easier, then we have to do things
in the source countries to reduce the
flow of drugs out of Colombia, Peru,
Bolivia, places like that, Mexico, and
we have to stop the drugs when they
are coming across our coastal waters,
but we also have to stop them at our
borders.

That is where the Border Patrol
comes in, the Coast Guard comes in,
DOD, DEA, everybody, but Customs is
a very important part of that. This bill
would put $960 million of new money at
this effort through Customs. It is a 31
percent increase over the President’s
request for Customs. It would mean
1,705 new personnel and all kinds of
new equipment, including x-ray equip-
ment at our borders, not only the bor-
ders with Mexico and the United States
but Canada and the United States and
along the coast of Florida, which is
very important to our State in the re-
gion where | come from.

This is a very, very important bill to
beef up the Customs portion and to put
us on track where we can actually have
the right personnel, the right equip-
ment at every level, in source coun-
tries, transit and at the border, to real-
ly fight a true war against drugs. And
I urge the adoption of this drug border
enforcement, Drug-Free Border Act
that the gentleman from Florida (Mr.
SHAw), the gentleman from Illinois
(Mr. CRANE) and others are sponsoring
today.

Mr. MATSUI. Mr. Speaker, | yield 2
minutes to the gentlewoman from Cali-
fornia (Ms. WATERS).

Ms. WATERS. Mr. Speaker, | rise in
support of this bill to support U.S. Cus-
toms’ interdiction efforts with the lat-
est high-tech equipment for detecting
narcotics coming through commercial
trade, although | am going to work to
remove the anti-worker provisions the
Republican leadership has stuck in this
bill.

The eradication of illegal drugs in
our society is a number one priority of
the Congressional Black Caucus. We
put it in our priority statement over
two years ago and we have been work-
ing very hard. I am pleased that the
Republican leadership has finally got-
ten around to calling for funding the
sophisticated antidrug technology that
we possess. | was calling for this during
the debate over fast track, when | put
out a major report on the effect of
NAFTA and other trade treaties on the
increase of drug trade through com-
mercial trucks and ships.
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Unfortunately, neither the Repub-
lican leadership nor the drug czar
wanted to address the drugs and trade
then. | could not even get the Repub-
lican Members of this House to accept
a copy of the report that | put together
talking about what was going on.

I also introduced my legislation Jan-
uary 27, 1998, that calls for funding so-
phisticated high energy container Xx-
ray systems and automated targeting
systems for inspection of cargo at
major border checkpoints. | am pleased
that this bill will authorize these in-
spection systems. Some would say the
Republicans stole my legislation, but
whether they did or not, | am glad that
they finally caught up.

I must say | do have reservations
about some of the provisions that have
been stuck in the bill. | think it was in
there because it was supposed to scare
away people who are friends to orga-
nized labor, but we are not running
from this. We will straighten it out in
conference. The Senate put it in. They
did it right. This provision that my
colleagues on the other side have put
in is just a poison pill, but I will sup-
port the bill and work to take that out.

I want my colleagues to know we
must commend this administration for
the big money-laundering bust that
just took place. | am going to know my
colleagues are serious when they join
me on the money laundering bill that
takes some of the American banks into
the 21st century.

Mr. SHAW. Mr. Speaker, | yield 2%
minutes to the gentleman from lowa
(Mr. NussLE), a distinguished member
of the Committee on Ways and Means.

Mr. NUSSLE. Mr. Speaker, | thank
the gentleman for yielding me this
time. By the way, that was bipartisan-
ship. I am glad that there are at least
some folks that are coming down here
in a very bipartisan way talking about
drugs but, unfortunately, that is not
happening all the way across the board.

Just to clear up a couple of things
that have been discussed here today. |
was at a meeting. It was not staff that
had the meeting with Customs about
whether or not to put these changes in
in section B. I was at the meeting.
They asked for it. They are part of the
administration. It has been a biparti-
san effort to make these changes from
the beginning. If somebody did not hap-
pen to be at the meeting, that is not
my fault.
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That is not Customs’ fault. But this
has been going on for a long time. And
I realize that there are a few people
that have got their noses out of joint.
But it is not because, | do not believe,
they believe we should not be doing
things about drugs. It is for other rea-
sons.

Let me just tell my colleagues a lit-
tle bit about this bill that | think we
need to consider. One is that there is
no abrogation of contract. All right?
There is no such thing as that in this
bill. What there is is that there is a
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time limit, and it says, “‘If you cannot
get your ducks in order within 90
days,”” and we have had examples that
have been pointed out that have been
as long as 4 years and running where
opportunities to make agreements be-
tween the union members and manage-
ment have not been worked out, “‘exi-
gent circumstances can be grounds for
making these changes.”

Let me just give my colleagues an ex-
ample of what exigent circumstance
might be. Back this last year, in March
of 1997, the FBI intelligence discovered
that there was a drug smuggling ring
on the border of California that was
going to use extreme measures in retal-
iation for lost shipments of drugs; and,
so, what the Customs Service did was
they said to their workers, “You are
ordered to wear bullet-proof vests and
body armor.” And so what happened?
Union representatives said, “That is
not in our contract. We don’t have to.”

Well, body armor and bullet-proof
vests are not just there for the protec-
tion of the one person who wears it or
a union member. It is there to protect
the border. And it in that kind of exi-
gent circumstance that the Customs
Department needs to be able to suggest
that current union contracts do not
stand in the way of bullets flying at
the border. Body armor stands in the
way, possibly.

So not contracts, not union organiza-
tions, but exigent circumstances in
this instance needed to be the grounds
for this extreme measure. It needs to
be part of this bill. The Customs Serv-
ice has asked for it. It has been biparti-
san. Let us vote for this bill.

Mr. MATSUI. Mr. Speaker, | yield 2%
minutes to the gentleman from Ohio
(Mr. KUCINICH).

Mr. KUCINICH. Mr. Speaker, | thank
the gentleman for yielding me the
time.

Mr. Speaker, like all working fami-
lies in this country and Members of
this body, | am committed to the fight
against illegal drugs flowing into our
country across our borders. We need to
strengthen our efforts to halt the flood
of drugs to our cities and suburbs and
States. This is the context, Mr. Speak-
er, in which | rise to oppose H.R. 3809.

I believe that the drug issue is too
important to clot it with anti-Customs
Service worker provisions, wherever
those provisions came from. This meas-
ure is far too controversial to be con-
sidered under the suspension calendar.
It needs to be sent back to the Com-
mittee on Rules for full consideration.

This bill has a number of laudable as-
pects. It increases funds authorized for
Customs Service to use for drug inter-
diction activities, earmarks money for
the hiring of more than 1,700 new Cus-
toms inspectors, special agents, K-9 en-
forcement officers, provides for a vari-
ety of new high-tech equipment.

But illegal drugs will not be stopped
by technology or money alone. Drugs
will be halted by the motivated and
dedicated people who work for the Cus-
toms Service. These civil servants are
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the first line of defense against the
drugs flowing into our country. Why
attack them? They did not create the
drug problem. This is where H.R. 3809
becomes an extreme and radical meas-
ure.

Customs agents have freely chosen to
belong to a union, and they worked
with Customs management to establish
one of our Nation’s most innovative
labor-management partnerships. This
bill would punish them for their ef-
forts. This bill would allow the Com-
missioner of the Customs Service to
unilaterally cancel any aspects of the
collective bargaining agreement. The
bill would destroy the collective bar-
gaining process in the Customs Serv-
ice.

This is wrong. Government workers
have rights. Why, in the name of the
fight against drugs, do we have legisla-
tion in front of us which attacks the
rights of working people? Mr. Speaker,
I submit that there ought to be reha-
bilitation for those who want to knock
down wages and benefits of workers in
the name of fighting drugs.

Mr. MATSUI. Mr. Speaker, may | in-
quire of the amount of time we have on
our side?

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Califor-
nia (Mr. MATsuUI) has 1% minutes re-
maining.

Mr. MATSUI. Mr. Speaker, | yield
the balance of my time to the gen-
tleman from California (Mr. BECERRA).

Mr. BECERRA. Mr. Speaker, | thank
the gentleman for vyielding me the
time.

Let me begin by saying that | fully
support the funding increases in this
bill for drug interdiction. That should
have and could have been the focus of
this debate. Unfortunately, at the last
moment, provisions were added to this
bill which changes character and also
made it an anti-worker bill. Why this
bill takes a swipe at workers | do not
understand, but it does.

Sections 221 and 222 of title Il of this
bill would remove the negotiating
rights for front-line drug enforcement
personnel, the very people that we are
asking to take on this risky task of
stopping drugs from coming through.

On one day in April of last year, two
U.S. Customs Inspectors were shot. At
the same time that same day, there
was a bomb threat in a cross-border pe-
destrian tunnel, and there was a 100-
mile pursuit of a truck filled with im-
migrants who had no right to be in this
country, this truck barreling through a
border checkpoint and almost running
down a Border Patrol agent. Those are
the kinds of things that happen.

Those employees put their life on the
line. They should have every right to
decide under what conditions they
would work.

Now, management does not have to
agree to everything; and that is what
the collective bargaining process is for.
If we allow the process to work, it
would work very well. Unfortunately,
even in this own House, we do not fol-
low process.
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This bill was introduced on May 7.
We had a hearing on April 20 on Cus-
toms’ issues. So at the hearing itself on
these issues, we never took up this bill
nor those anti-worker provisions. May
12, this went before the subcommittee;
May 14, it went before the subcommit-
tee; and today it is on the floor.

Never once have we had a chance to
discuss these anti-worker provisions.
We would all probably be standing sup-
porting this bill if it were not for the
fact that, at the last moment, anti-
worker provisions were added. It is a
way to cloak those ugly provisions and
get this bill passed. We should really be
voting no on this bill until those provi-
sions are removed.

Mr. SHAW. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | would say to those
that said that there have not been
hearings on this bill, there have been
over the years. Last year, we had a
hearing on it. We had a couple hearings
this year.

And | would like to also say to those
and particularly the gentleman from
Ohio, who spoke before the gentleman
from California, in talking about a poi-
son pill and the gentlewoman from
California talking about a poison pill,
the provisions that they are complain-
ing about were written by the adminis-
tration and given to us for insertion in
the bill.

I am pleased to speak today on the
merits of H.R. 3809, the Drug Free Bor-
ders Act of 1998. H.R. 3809 was reported
by the Committee on Ways and Means
last Thursday, May 14, by a bipartisan
vote of 29-0. We have heard so much
about fighting the war on drugs, and |
am here to tell my colleagues that H.R.
3809 is absolutely essential to this
cause.

This bill proposes an additional $232
million in Customs authorizations over
the President’s request for fiscal 1999. |
can think of no better reason to sup-
port this bill than its ability to provide
for 1,745 additional Customs officers
and special agents to protect our bor-
ders. Yes, that is 1,745 additional Cus-
toms people. This authorization will
specifically target those areas that
have been identified as major drug
smuggling and transportation and dis-
tribution networks in our country.

I would like to bring to the attention
of my colleagues an example of what
these resources would add to the out-
standing performance of our Customs
officers. In what Treasury Secretary
Robert Rubin and Attorney General
Janet Reno have referred to as the
largest, most comprehensive drug
money laundering case in the history
of the United States law enforcement,
Customs just this past weekend seized
over four tons of cocaine and mari-
juana, conducted over 70 arrests, and
made over $155 million in illegal
laundered drug money in Los Angeles.

H.R. 3809 would also correct the prob-
lems with the overtime and nighttime
pay of Customs officers that has proven
to be disturbingly flawed. Overtime
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payment for work not even performed
should stop. Who can argue with that?
Night pay at noontime should stop.
Who can argue with that? Any savings
resulting from the elimination of these
problems should fund additional drug
enforcement efforts. Who can argue
with that?

To ensure the integrity of the United
States Customs Service, H.R. 3809
would allow the Secretary of the Treas-
ury to rotate up to 5 percent of the
Customs officers as of October 1, 1999.
This provision would become effective
after the conclusion of the current con-
tract between Customs and its union to
ensure that it does not abrogate the
terms of a national contract, contrary
to what has been argued here on this
floor today.

Finally, H.R. 3809 seeks to eliminate
many of the factors that inhibit the
Customs officers from performing their
drug interdiction effort.

Currently, labor negotiations have been
cited as a major impediment to these vital ef-
forts. In my state of Florida, for instance, one
labor negotiation in Miami has dragged on for
almost four years at one of the most critical
ports in the country. This bill would allow the
Commissioner of Customs to limit any addi-
tional negotiations to 90 days.

H.R. 3809 simply seeks to give Customs the
tools it needs to fight the war on drugs without
delay. We cannot afford delay in this war . . .
for delay means more drugs getting into the
hands of our children.

The U.S. Customs Service deserves our
praise, my colleagues, but most importantly
today, they deserve our support by voting yes
to H.R. 3809, in allowing them to do even
more in fighting for our nation’s future and the
future of our children. We must join together to
protect our children from the scourge of drugs,
without partisanship or special interests. Vote
Yes to put our Children first.

Mr. GOSS. Mr. Speaker, our borders are
the last line of defense between our Nation’s
cites and towns and the organized drug
smugglers who market their poisons. We must
make the United States border a perilous ob-
stacle for those engaging in this destructive
trade. That means stepping up border enforce-
ment and keeping one pace ahead of the traf-
fickers. The Drug Free Borders Act represents
the first step toward that end by providing for
new special agents and inspectors at the U.S.
Department of Customs, as well as for the
purchase of valuable new detection tech-
nologies.

Troubling trends like an 85% drop in cus-
toms drug seizures in the past year, declining
prices and increasing availability, clearly show
we are losing the battle to stop these poisons
at our borders. There are miles upon miles of
American border which we actively encourage
people to cross every day for trade and tour-
ism and the criminals we are fighting have the
deftness to exploit any weak link in our de-
fenses. Therefore, in stopping the drug supply
we must create a barrier that extends from our
shores out to the original source of the drugs.

Keeping ahead of the drug smugglers is a
daunting task and requires reliance on the
eyes and ears of a strong intelligence capabil-
ity. To win this war we need to know where
the traffickers are headed before they get
there and the networks they use to move their
contraband.
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This is doable if we make the commitment.
The end result will be to make involvement
with drug trade a dangerous occupation from
the fields where the drugs are produced to the
street corners of our cities and neighborhoods,
and all points between.

MR. GILMAN. Mr. Speaker, | rise today in
strong support of H.R. 3809, the Drug Free
Borders Act. This legislation provides a much
needed increase in the authorization for the
U.S. Customs Service to fight the entry of ille-
gal drugs at our borders.

The last four years have shown a steady in-
crease in the number of drug users, particu-
larly in adolescents. Teenage drug use has
sharply risen every year since 1993, and
shows no sign of abating soon.

This rise in drug use has paralleled an em-
phasis on the part of the Federal Government
with regard to interdiction and with regard to
treatment. The end result today is a readily
available supply of drugs that is both inexpen-
sive and of the highest purity in history.

If our Nation wants to successfully reduce
teenage drug use, we need to adopt a bilat-
eral approach of simultaneously reducing both
supply and demand. This bill beefs up our
interdiction efforts on our borders, particularly
with Mexico.

Mr. Speaker, it is time for our Nation to get
serious on the issue of reducing drug use. We
have given treatment a chance over the last
five years, and the results have shown that
treatment alone is not enough. Unless our
interdiction efforts are increased and im-
proved, no treatment program will be able to
avoid being overwhelmed in the deluge of
cheap, highly pure drugs that currently exists.

Accordingly, | urge my colleagues to support
this worthwhile legislation.

Mr. METCALF. Mr. Speaker, | ask unani-
mous consent to revise and extend my re-
marks.

Mr. Speaker, | would like to congratulate
Chairman CRANE and Chairman ARCHER on a
much needed piece of legislation. However, |
would like to voice my concerns over two spe-
cific sections in the legislation.

Section 211 and Section 212 of the legisla-
tion contain provisions that are of concern to
me and my constituents who are employed as
customs agents on the northern border, Mr.
Speaker.

The first concern | have is that the legisla-
tion allows for the involuntary transfer of up to
5% of the customs service personnel. This will
potentially exacerbate the situation on the
northern border that has left our customs
agents out manned in their fight to prevent the
importation of drugs as the Administration con-
tinually emphasizes the southern border by
transferring agents south and not providing re-
placements.

The second concern | have deals with the
rights of the union. This legislation allows the
customs service, when faced with provisions
of a collective bargaining agreement that im-
pede drug interdiction to eliminate the provi-
sion. While this is important, | question the
method used in the bill to implement this.

The provision allows the Customs Service to
eliminate the provision after 90 days and im-
plement their last offer. This gives the Cus-
toms Service very little motivation to negotiate
in good faith when they know that if they hold
out for 90 days their way will be the policy. |
hope that this situation can be corrected in the
conference on this legislation.
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Mr. Speaker, this legislation does do many
important things. It provides the necessary re-
sources to purchase materials that will dra-
matically improve the ability of customs agents
to utilize modern technology in their interdic-
tion efforts. It authorizes new agents at the
borders to address the dramatic shortfall that
is present today. All of these things are nec-
essary, vital and long overdue.

Mr. ORTIZ. Mr. Speaker, | rise today in op-
position to H.R. 3809, the Drug Free Borders
Act of 1998. | do so reluctantly, because this
bill contains a significant funding increase for
the Customs Service and their efforts to stop
drugs from entering this country. Unfortu-
nately, it does so at the expense of the men
and women who are on the front line, the Cus-
toms agents themselves. Let me be clear, |
fully support increasing funding for the Cus-
toms Service's counter-drug efforts. However,
this bill would completely eliminate the worker
rights and protections that | have supported
and worked to protect throughout my service
in the Congress.

H.R. 3809 has the right idea, but unques-
tionably the wrong methods. The labor provi-
sions of this bill void any and all collective bar-
gaining agreements that have been crafted so
carefully to keep Customs agents working at
peak effectiveness. By allowing the unilateral
suspension of these agreements, we jeopard-
ize the morale of the very people we rely on
to protect our children from drug smugglers
and pushers.

Mr. Speaker, | question the philosophy of
this bill, which seems to increase the effort
against drugs by punishing the people doing
the work. | think this is a bad idea. Instead, we
need to support our Customs agents, not de-
moralize them. Yes, increase funding. Yes,
buy more equipment. Yes, put more agents
along the border. But support these people. If
we create an environment that demoralizes
our Customs agents, how can we expect to at-
tract and keep good agents?

Again, | think the aim of this bill is good. But
the way it treats the people on the front lines
leaves me no alternative but to reluctantly op-
pose it. It is my hope that a new bill will come
forward. A bill that contains the funding that
Customs so desperately needs, but also sup-
ports the people who wear the uniform of the
Customs Service.

Mr. POSHARD. Mr. Speaker, it is with great
regret that | rise today to register my opposi-
tion to H.R. 3809, the “Drug Free Borders
Act.” Once again, an important and well-inten-
tioned piece of legislation has become a vehi-
cle for an underhanded attack on working men
and women, and | urge my colleagues to re-
sist the majority’s misguided effort and vote no
on this bill.

| strongly support increased authorization
levels for drug interdiction activities of the U.S.
Customs Service. | am sure that no member
of this body would argue that the flow of drugs
into this country is an urgent crisis which re-
quires our unflagging attention. | applaud the
efforts of my colleagues to recognize and
combat this problem with increased funding,
additional inspectors and new drug detection
equipment.

Unfortunately, | cannot ignore other provi-
sions which seek to alter the fundamental
labor rights of Customs Service employees.
First, the bill would allow the Customs Service
to break collective bargaining agreements al-
ready in place, stripping America’'s front-line
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drug enforcement personnel of their negotiat-
ing rights. In addition, H.R. 3809 seeks to
make major changes to the rules governing
overtime pay to Customs employees, creating
the likelihood of pay cuts for those who work
non-traditional shifts. As troubling as the provi-
sions themselves is the fact that, despite the
seriousness of the issues involved, no hear-
ings were held on this anti-worker language,
no committee report was issued, and now the
measure is brought up under suspension, lim-
iting the time for debate and eliminating any
possibility of amendment.

Mr. Speaker, | would like very much to be
able to cast a vote in support of increased
drug interdiction efforts, and | will certainly do
so if anti-worker provisions are removed from
this bill during conference. However, | cannot
stand by as the rights of America’'s Customs
workers, who risk their lives to keep our bor-
ders free of drugs, are attacked. | will oppose
this bill, and | urge my colleagues to do the
same.

Mrs. MCCARTHY of New York. Mr. Speak-
er, there are many good provisions in H.R.
3809 that | strongly support, especially provi-
sions in Title | that provide the U.S. Customs
Service with significant resources to combat
the flow of illegal drugs over our borders.
However, | have serious concerns about other
provisions of the bill which will deny Customs
Service personnel their hard-earned rights and
benefits.

There are few activities which are more im-
portant to the health and safety of our nation,
and to the future of our young people, than
drug interdiction. The men and women of the
Customs Service should be commended for
their courage and tireless efforts to keep drugs
from entering our country. In FY 1996 alone,
the Customs Service seized over 1 million
pounds of narcotics, including 33,000 pounds
of cocaine, 545,000 pounds of marijuana and
almost 460 pounds of heroin along the South-
west border. This has not been easy, and
many Customs Service personnel have risked
their lives and their safety to seize illegal
drugs.

Of course, we cannot stop these activities
until we stop the flow of drugs into our country
altogether. While Title 1 of H.R. 3809 moves
us toward that goal, | am afraid that two provi-
sions of Title Il will actually move us back-
ward. Section 203 of the bill would reduce or
deny premium pay that many Customs Serv-
ice personnel receive for working long shifts at
off-hours. And Sections 211 and 212 could let
the Customs Service undermine the collective
bargaining agreement worked out between the
Service and its personnel.

If the goal of this legislation is to make the
Customs Service more productive and efficient
at stopping drugs, then it makes no sense to
roll back the rights and benefits that attract the
best people. Worse, we should not deny bene-
fits to the very men and women who have
sacrificed so much to keep our country safe.
| am particularly concerned that these provi-
sions are being voted on by the House with a
minimum of debate and deliberation, and
under a procedure that will not allow Members
to strike these provisions. Nevertheless, we
must remove these provisions from the bill.

| am committed to working with my col-
leagues in the other body to pass a Customs
Service authorization bill that strengthens the
Service and helps its dedicated personnel stop
illegal drugs.
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Mr. RODRIGUEZ. Mr. Speaker, | am deeply
disturbed by the way the Drug Free Borders
Act of 1998 came to the floor. Instead of fash-
ioning a bipartisan bill to help the U.S. Cus-
toms Service protect our borders from contra-
band such as illicit drugs, child pornography,
money laundering and counterfeit merchan-
dise, a partisan group which clearly does not
understand the dynamics of our nation’'s
Southwest border has decided to attack the
people on the front lines of the war on drugs.

Outside the partisan efforts to cripple federal
employees, | support this bill. | have three
international ports in my district on the Texas-
Mexico border. My constituents want those
ports to have the best equipment and person-
nel possible to keep illegal drugs out and to
facilitate legal trade. | have traveled the border
with U.S. Customs employees and seen the
challenges they face. | have also seen the
pride Customs employees have for their jobs.
I have shared the excitement they experience
when a truck filled with drugs is caught. There
are few things | want more than to end this
nation’s drug epidemic. But we cannot end the
problem by busting labor agreements and de-
moralizing U.S. Customs agents and inspec-
tors.

The majority leadership is stooping to a fa-
miliar low by bringing this bill to the floor under
a suspended rule. We have no opportunity for
full debate; all amendments are prohibited.
This bill is take it or leave it. The majority
leadership wants this bill to fail and blame the
Administration or pass without any input from
the minority. The majority leaders should be
ashamed of their partisan games at the ex-
pense of our Nation’s war on drugs. If the ma-
jority leadership wanted to pass effective legis-
lation they should have allowed Members of
Congress the chance to amend the labor por-
tions of this bill and pass effective drug fight-
ing legislation. | am voting for this bill with
strong objections and a hope that it will
change before it reaches the President.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
even though, | rise today in support of the
Drug Free Borders Act, H.R. 3809, | do be-
lieve that there are yet still unresolved difficul-
ties in the language of the bill that must be ad-
dressed. In particular, sections 211 and 212
raise some serious labor issues and need to
be explored further.

These provisions nullify the collective bar-
gaining process by authorizing Customs man-
agers to abrogate unilaterally collective bar-
gaining and partnership agreements. These
agreements were developed to aid the efforts
of Customs managers and employees in stop-
ping the flow of drugs into our streets. | find
it troubling to ask these men and women to
put their lives on the line to fight in the war on
drugs, when we allow their managers to ig-
nore their collective voice. Sections 211 and
212 have the potential to strip Customs em-
ployees of their morale.

In addition, these provisions would establish
a very dangerous precedent. The Customs
collective bargaining agreement is no different
from those of other Federal agencies; these
provisions will render this process meaning-
less.

In conclusion, | urge my colleagues to voice
concerns about sections 211 and 212 and to
reconsider the statement that these provisions
make. If it is truly the primary goal of Con-
gress to stop illegal drugs from invading our
country, we must show support for these very
important players in that fight.
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Mr. ABERCROMBIE. Mr. Speaker, | rise to
express my reluctant support of H.R. 3809.

There are many good provisions in the bill
which mark an escalation in our war against
drug smuggling and out fight against the use
of illegal drugs in our society. | support the
war against drugs. However, | am very con-
cerned about the harmful provisions contained
in this bill that can be counterproductive in that
they erode the working conditions of the Cus-
toms employees who are on the front lines of
this war.

It is very unfortunate that this bill contains
language that would permit the Customs Com-
missioner to abrogate the collective bargaining
agreements his agency has reached with em-
ployees and which are currently in effect. Not
only is the provision blatantly unfair to the em-
ployees of the Customs Service, but it is an
attempt to set a precedent for undermining
labor-management relations between the fed-
eral government and its unions. This can have
a serious detrimental effect on the morale, and
consequently the effectiveness, of the people
who fight on the front lines of this war against
drugs. Congress should not, except perhaps
under the most extraordinary circumstances,
enact legislation to alter collective bargaining
agreements. Although wanting to make our
borders more secure against illegal drug im-
portation is a highly desirable goal, it should
not be used to disguise a political attack on
dedicated Customs Service personnel. If the
Customs Service needs additional resources
to successfully accomplish its mission, | am
willing to help find additional funds for that
purpose.

If we are serious about curbing drug smug-
gling and illegal drug usage in this country, we
must dedicate the necessary federal resources
instead of undercutting the personnel we de-
pend on to carry out these policies.

| will support H.R. 3809 to move it along in
the legislative process, but | strongly urge that
the anti-collective bargaining provisions be
dropped from this bill. Congress needs to get
into the business of passing legislation that
will keep drugs out of this country, not assault
those who are the principal soldiers in the bat-
tle.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. AR-
CHER) that the House suspend the rules
and pass the bill, H.R. 3809, as amend-
ed.

The question was taken.

Mr. SHAW. Mr. Speaker, on that, |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule 1 and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

NATIONAL HISTORIC PRESERVA-
TION FUND AUTHORIZATION
Mr. HANSEN. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 1522) to extend the authorization
for the National Historic Preservation

Fund, and for other purposes, as
amended.
The Clerk read as follows:
H.R. 1522

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. AMENDMENT OF NATIONAL HIS-
TORIC PRESERVATION ACT.

The National Historic Preservation Act (16
U.S.C. 470 and following; Public Law 89-665)
is amended as follows:

(1) In the third sentence of section 101(a)(6)
(16 U.S.C. 470a(a)(6)) by striking ‘‘shall re-
view’ and inserting ‘“may review’” and by
striking ‘‘shall determine’” and inserting
‘‘determine’’.

(2) Section 101(e)(2) (16 U.S.C. 470a(e)(2)) is
amended to read as follows:

““(2) The Secretary may administer grants
to the National Trust for Historic Preserva-
tion in the United States, chartered by an
Act of Congress approved October 26, 1949 (63
Stat. 947), consistent with the purposes of its
charter and this Act.”.

(3) Section 102 (16 U.S.C. 470b) is amended
by redesignating subsection (e) as subsection
(f) and by redesignating subsection (d), as
added by section 4009(3) of Public Law 102-
575, as subsection (e).

(4) Section 101(b)(1) (16 U.S.C. 470a(b)(1)) is

amended by adding the following at the end
thereof:
“For purposes of subparagraph (A), the State
and Indian tribe shall be solely responsible
for determining which professional employ-
ees, are necessary to carry out the duties of
the State or tribe, consistent with standards
developed by the Secretary.”.

(5) Section 107 (16 U.S.C. 470g) is amended
to read as follows:

““SEC. 107. Nothing in this Act shall be con-
strued to be applicable to the White House
and its grounds, the Supreme Court building
and its grounds, or the United States Capitol
and its related buildings and grounds as de-
picted on the map entitled ‘Map Showing
Properties Under the Jurisdiction of the Ar-
chitect of the Capitol’ and dated November 6,
1996, which shall be on file in the office of the
Secretary of the Interior.”.

(6) Section 108 (16 U.S.C. 470h) is amended
by striking “1997’* and inserting ‘“2004”.

(7) Section 110(a)(1) (16 U.S.C. 470h-2(a)(1))
is amended by inserting the following before
the period at the end of the second sentence:
*“, especially those located in central busi-
ness areas. When locating Federal facilities,
Federal agencies shall give first consider-
ation to historic properties in historic dis-
tricts. If no such property is operationally
appropriate and economically prudent, then
Federal agencies shall consider other devel-
oped or undeveloped sites within historic dis-
tricts. Federal agencies shall then consider
historic properties outside of historic dis-
tricts, if no suitable site within a district ex-
ists. Any rehabilitation or construction that
is undertaken pursuant to this Act must be
architecturally compatible with the char-
acter of the surrounding historic district or
properties’’.

(8) The first sentence of section 110(l) (16
U.S.C. 470h-2(l)) is amended by striking
“with the Council” and inserting ‘“‘pursuant
to regulations issued by the Council’.

(9) The last sentence of section 212(a) (16
U.S.C. 470t(a)) is amended by striking ‘2000’
and inserting “2004"".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentleman

from American Samoa (Mr.
FALEOMAVAEGA) each will control 20
minutes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN).

Mr. HANSEN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, H.R. 1522 is a bill intro-
duced by my colleague, the gentleman
from Colorado (Mr. HEFLEY). He is to
be commended for the hard work he
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has done to craft a bill that addresses
needed changes in current law and
which continues funding for a program
that is appreciated by all Americans.

H.R. 1522 reauthorizes the National
Historic Preservation Fund through
the year 2004. This fund has been used
to protect many of our most cherished
historical sites around the country.
This bill also makes many changes to
the National Historic Preservation Act
in order that it can function better in
protecting our priceless national his-
toric treasures.

I want to add, however, that the pro-
tection of our national treasures,
which this bill provides, nearly did not
make it to the floor today because of
an eleventh hour concern by OMB, who
suddenly opposed this bill, even though
the agency had months and months to
comment on it on any problems they
may have had.

Nevertheless, everyone worked hard
last night to address the concerns of
OMB, and we now have a bill which we
can agree with and the Administration
can support.

O 1500

Mr. Speaker, this is an important
bill, and the National Historic Preser-
vation Fund needs to be reauthorized. |
urge my colleagues to support H.R.
1522.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may con-
sume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I want to thank and commend the gen-
tleman from Utah (Mr. HANSEN), the
chairman of the Subcommittee on Na-
tional Parks and Public Lands for his
leadership in the management of this
legislation before the House today.

Mr. Speaker, H.R. 1522 amends the
National Historic Preservation Act of
1966. Through this act, historically sig-
nificant buildings, sites and districts
have been preserved, keeping Ameri-
ca’s history alive.

The primary purpose of the bill be-
fore us today is to reauthorize the Na-
tional Historic Preservation Fund.
Monies from the fund are derived from
the Land and Water Conservation
Fund, and Congress set the authoriza-
tion level at $150 million per year.

Authorization for the fund expired on
September 30th, 1997. This bill extends
authorization of the fund through the
year 2004. As | have stated throughout
our consideration of this bill, 1 would
prefer the bill end there. In fact, the
bill that was first introduced or the
one that we brought to the floor today,
I would not be able to support its pas-
sage.

However, the bill’s chief sponsor, the
gentleman from Colorado (Mr. HEFLEY)
brought many sides together and has
put together a bill that | believe is
worthy of our support. | do want to
commend the gentleman from Colorado
for his leadership and for his ability to
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bring everyone together at the table
and to come out with a consensus as we
have now. He worked even this morn-
ing to address concerns raised by the
administration.

Mr. Speaker, even with all the
changes made to the bill since its in-
troduction, concerns over certain pro-
visions still exist. In particular, the Of-
fice of Management and Budget is con-
cerned with the provision which takes
away the mandatory requirement for
the Keeper of the Register to make a
determination of whether or not his
site is eligible to be listed on the Reg-
ister of Historic Places when property
owners oppose the designation.

The Office of Management and Budg-
et and the National Park Service fear
this language could require the Keeper
to act only in the most contentious of
issues, thereby politicizing the process.

Regardless of this language, Mr.
Speaker, however, the current practice
whereby no site is placed on the reg-
ister while owners oppose such a des-
ignation remains intact. The state-
ment of administration policy of this
legislation states that the administra-
tion has no objection to the passage of
H.R. 1522 but will work to have the dis-
cretionary language removed during
Senate consideration of the legislation.

Another provision that remains a
concern to some is one that contains
language providing that States and In-
dian tribes will be responsible for de-
termining which professional employ-
ees are needed to carry out the preser-
vation duties within their jurisdiction.

Debate on professional standards
continue within the preservation com-
munity, and any changes to this area |
believe are best handled after that de-
bate is concluded and agreement is
reached.

Mr. Speaker, the bill will also allow
States and Indian tribes to decide
which professional positions are needed
to address their specific needs.

Mr. Speaker, | urge my colleagues to
support this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. HANSEN. Mr. Speaker, 1 am
pleased to yield whatever time he may
consume to the distinguished gen-
tleman from Colorado (Mr. HEFLEY),
the sponsor of this bill.

Mr. HEFLEY. Mr. Speaker, to both
the Chairman and the Ranking Mem-
ber, | extend my appreciation for their
help as we worked through this process
and did try to bring all the groups to-
gether.

Mr. Speaker, it seems to me that one
of the roles of government is the pres-
ervation of our historic values. To par-
aphrase one historian, we are unlikely
to deal well with our future if we do
not understand our past.

Since 1966, the Historic Preservation
Fund has been part of the way this Na-
tion seeks to accomplish that. The bill
before us today reflects the success and
maturity of that program. Rather than
a set of sweeping reforms, H.R. 1522 at-
tempts to fine-tune what is a mature
program.
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The bill reauthorizes the Historic
Preservation Fund at its existing level
through the year 2004. 1 should point
out that, despite the authorization
level, actual appropriations have never
exceeded $50 million, and, in the last 7
years, have only twice exceeded $40
million.

The 2004 end date is intended to bring
into sync budget deadlines for this pro-
gram, the Advisory Council on Historic
Preservation, and the budget agree-
ment.

The bill also makes a number of
changes to reflect what is happening in
the States.

It reemphasizes this Congress’ com-
mitment to the rights of private prop-
erty owners.

It gives State and tribal historic
preservation offices greater flexibility
in the hiring of their employees.

The provision recognizes Interior’s
ongoing work at developing standards
for these employees, but gives States
and tribes the right to make the call
on what professionals they need.

It allows the Federal Government,
through the National Trust for His-
toric Preservation, to respond to emer-
gencies such as the Mississippi floods
of 1994.

The bill also codifies an executive
order directing government agencies to
give consideration to the use of his-
toric buildings in historic districts and
central business areas.

This is not only something Federal
agencies should do as a matter of
course, it may help blunt the erosion of
downtown areas.

The bill also contains a provision
backed by strong report language
which signals the Committee on Re-
sources’ intent that government agen-
cies in Washington should honor the
intent of preservation laws in their
dealings with local preservation agen-
cies.

Too often, the law has been observed
only as an afterthought.

As | said, this should not be a con-
troversial bill. There are areas where
the involved parties simply agree to
disagree. We do not agree on every-
thing in it.

But it has the backing of the Na-
tion’s five major preservation groups,
the Preservation Action, National
Trust for Historic Preservation, Amer-
ican Cultural Resources Association,
National Alliance of Preservation Com-
missions, National Conference of State
Historic Preservation Offices. So it
does have a broad base of support.

Mr. Speaker, | will close and encour-
age passage of this piece of legislation.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield 5% minutes to my good friend,
the gentleman from West Virginia (Mr.
WISE).

Mr. WISE. Mr. Speaker, | thank the
gentleman very much for yielding to
me.

First, let me say to those of you who
brought this bill to the floor, | appre-
ciate what you are doing and the sin-
cerity. | am going to be the skunk at
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the picnic because I am not a fan,
based upon personal experience, and I
guess that is what we bring to the floor
a lot.

I am not a fan of the National Keep-
er’s office, nor how it is conducted. Let
me just say, as | unfold this tale for a
second, that as this bill moves forward,
I hope that some of my concerns will
be incorporated in deliberations, par-
ticularly as you discuss this with the
other body.

Yes, the project | am about to relate
to you is a controversial highway
project. Those in the environmental
community have opposed it assidu-
ously for many years. Their only prob-
lem is 75 percent of everybody in an af-
fected county supports it. Their prob-
lem is every elected official from the
town council to whatever office you
want to point to supports this project.

So what we have done, then, over
time, is we have gone through all the
hurdles. We have gone through the ex-
ecutive branch. We have gone through
the Federal Highway Administration.
We have gone through the West Vir-
ginia Department of Transportation.
We have gone through Federal court
and won against environmentalists
who want to oppose it. We have gone to
the Congress, and the Congress has ap-
proved money. Every branch, |
thought.

And then who pops up just as we are
going to bid? The Keeper of the Na-
tional Historic Registry to declare a
community in Hardy County, West Vir-
ginia, which is appropriately named, I
guess, ““‘Old Fields’” as a historic dis-
trict. She could have identified farm
buildings and designated them. She did
not. She made it a historic district,
which then brings this highway project
to a halt within that area.

So | call and | say, to whom do we
appeal to? | call the Secretary of the
Interior’s office. We do not know. Do |
have to go back to court now?

So the history of this particular situ-
ation is replete with bureaucratic
abuse, deadlines that have been passed
for review, which, of course, if you pass
a deadline, it means your highway de-
partment and your contractors and
your engineers cannot move forward.
We have probably cost the taxpayers
millions of dollars in simply delays by
this delay.

Oh, yes, yes, one other factor, the
State involvement. The State Historic
Preservation Officer, about as com-
petent a person as | have met and a
true professional, recommended
against the Keeper taking this action.
Then the night after the action was an-
nounced, | get a call from the Hardy
County preservation officer who lives
where, in Old Fields, West Virginia,
who says, what is going on? We never
recommended that this be declared a
historic district.

That is my tale.

Mr. Speaker, to those moving this
bill, I am interested in historic preser-
vation, but I am not interested in his-
toric preservation that denies a future.
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I guess what | would ask is, as we move
forward we closely monitor the discre-
tion that this official has. Because
whether it is her office or her personal-
ity, and | am not sure which, but
whichever one it is, there is clear need
to put some teeth in here and to put in
some oversight.

I would just urge us not to move for-
ward and to give the directive that you
shall declare areas historic areas. |
hope we would at least keep it at bay
so we can continue to review this dis-
cretion and, when appropriate, abuses.

Mr. HEFLEY. Mr. Speaker, will the
gentleman yield?

Mr. WISE. | yield to the gentleman
from Colorado.

Mr. HEFLEY. Mr. Speaker, we share
the gentleman’s concerns, too, and we
want it to work. What we are trying to
do with the reauthorization to make it
work, let me just share with you the
report language of what we intend
here.

H.R. 1522 modifies the existing Sec-
retarial review of nominations to the
National Historic Register as an option
of appeal, rather than a mandatory
stage in the nominating process as it
currently exists, which speaks to what
you just spoke to. This legislation in-
tends that most of the decision making
would take place at the State and local
level, which is also what you want.

Mr. WISE. Yes, Mr. Speaker.

Mr. HEFLEY. | think we share the
same kind of goals. You have had a
very bad experience with it, and |
think a lot of us have. We want to
make it work right. We do not want to
throw it out, because | think it does
have merit, but | want it to work.

Mr. WISE. Mr. Speaker, if | may say
to the gentleman from Colorado (Mr.
HEFLEY) and the gentleman from Utah
(Mr. HANSEN), | never thought of either
of you friends of overarching and over-
reaching government, so | am quite
confident and I am pleased you are
moving in that direction. But | think
this is a situation that | would hope
that, on both sides of the aisle, you
would be looking at in your delibera-
tions.

Mr. FALEOMAVAEGA. Mr. Speaker,
would the gentleman yield to me?

Mr. WISE. | yield to the gentleman
from American Samoa.

Mr. FALEOMAVAEGA. Mr. Speaker,
I would say to the gentleman from
West Virginia that his eloquent state-
ment has been well taken. | am sure
my good friend from the other side of
the aisle, the chairman of the sub-
committee, and the gentleman from
Colorado (Mr. HEFLEY) and myself will
definitely look into the wordage of not
only the report but the language itself
to make sure that it does not reflect
the kind of example that you have just
shared with us this afternoon.

Mr. WISE. Mr. Speaker, | thank the
gentleman for his time and his consid-
eration.

Mr. HANSEN. Mr. Speaker, | reserve
the balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield 3 minutes to my good friend, the
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gentlewoman from the District of Co-
lumbia (Ms. NORTON).

Ms. NORTON. Mr. Speaker, | thank
the gentleman for yielding and for all
his hard and skillful work on the bill.
In a moment, | am going to ask the
chairman of the subcommittee, the
gentleman from Utah (Mr. HANSEN), if
he would engage in a brief colloquy
with me.

Before | do so, | want to thank the
gentleman from Utah (Mr. HANSEN) and
the gentleman from Colorado (Mr.
HEFLEY) for really quite exemplary
work on this bill. 1 am aware of the
balance that must be achieved here and
how difficult a bill like this is to get
through the committee while bearing
in mind the necessary balance.

I am, of course, a strong supporter of
the Historic Preservation Act. | rep-
resent a historic city, a city that was
born with the Nation itself, with much
to preserve on the Federal side and on
the local side.

I want to thank the gentlemen, also,
for the faith they have kept to the Con-
gressional Accountability Act because
of the way they have brought our own
agent, the Architect of the Capitol,
under the Act, while giving him full
latitude to accomplish his job.

As we may recall, the Congressional
Accountability Act indicated that Con-
gress would submit itself to the same
laws as everyone else. We have done
that and kept faith with that. We have
brought ourselves into account with
this promise in this Act.

I want to express my appreciation to
both the gentleman from Colorado and
the gentleman from Utah for the kind
consideration and the sensitive way in
which they have dealt with the special
historic preservation issues in the Dis-
trict of Columbia.

We have had an unfortunate experi-
ence involving a historic property in
the District of Columbia. | believe that
this language will guarantee that that
experience will not be repeated.

I do want to say to the gentleman
from Colorado and the gentleman from
Utah that we have begun to work with
the Architect of the Capitol and so be-
lieve that he also understands the in-
tent. But to make certain of that, | ask
the gentleman from Utah if he would
engage in a colloquy with me.

Mr. HANSEN. Mr. Speaker, if the
gentlewoman would yield, | am happy
to.

O 1515

Ms. NORTON. Is it the gentleman’s
understanding that by restricting the
application of the exemption in section
107 of the Act, it is the intent of the
Congress that the Architect of the Cap-
itol at a minimum give public notice to
the abutters and the surrounding
neighborhood prior to undertaking a
restoration or renovation project on an
historic building?

Mr. HANSEN. Mr. Speaker, if the
gentlewoman will yield, that is what
we expect, with the exceptions that are
in the bill. 1 think we have covered
that.
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Ms. NORTON. | appreciate the col-
loquy, and | thank the gentleman.

Mr. VENTO. Mr. Speaker, | rise in strong
support of H.R. 1522, which will reauthorize
the National Historic Preservation Act.

One of the many things that makes our na-
tion great is our strong, collective sense of his-
tory. We teach our children from an early age
about our past triumphs and failures and the
lessons we've learned from them. This tradi-
tion enables America to grow better with each
passing day: as we improve our understanding
of the past, we increase our chances of mas-
tering the future.

That is why | am such a strong supporter of
the National Historic Preservation Act, passed
by Congress and signed by the President in
1966. The Historic Preservation Act authorizes
the Department of the Interior to manage the
National Register of Historic Places, encour-
ages State-level efforts to preserve these im-
portant locations, and provides grants and ex-
pertise to the many individuals and associa-
tions across America who have dedicated their
lives to protecting and preserving these treas-
ures.

Mr. Speaker, my home State of Minnesota
has a long legacy of historic preservation. Es-
tablished in 1849, the Minnesota Historical So-
ciety preserves the history of Minnesota
through a variety of activities while overseeing
a number of libraries, collections and historic
sites. One needs only to walk down beautiful
Summit Avenue a historic district in Saint Paul
to appreciate how interested Minnesotans are
to preserving the jewels of our past. Indeed,
since 1966, when Congress passed the His-
toric Preservation Act, the State Historic Pres-
ervation Office of Minnesota has inventoried
more than 45,000 properties in all 87 counties
of the State. And at the end of 1996, the Na-
tional Register of Historic Places contained
more than 1,460 Minnesota listings. For that,
the Minnesota Historical Society deserves the
appreciation of not just Minnesotans, but all
Americans.

Our State Historic Preservation Office
(S.H.P.O.) is not just the mansions of Summit
Ave., St. Paul but the common housing and
work places that need sound historic preserva-
tion efforts and understanding the culture and
people means understanding where we came
from. But the S.H.P.O. does not and can't do
it alone. Congress appropriated $36 million for
the Historic Preservation Fund in 1997.

That money provides funding for State of-
fices like the S.H.P.O. as | described in Min-
nesota. $36 million is not nearly enough and
this measure continues the past authorization
of $150 million per year. We could accomplish
even more with that kind of money. These dol-
lars are multiplied many times over but every
day we are losing historic fabric—our connec-
tion to our past.

| have attached to my statement an article
from the Minneapolis Star-Tribune that details
the ten most endangered historic properties in
Minnesota this year. The properties are in
urban areas such as my St. Paul district and
rural areas in Northern Minnesota such as
Itasca County. With additional funding, the tal-
ented and hard-working folks at the Minnesota
Historical Society could work to acquire, pro-
tect and preserve these important places.
Hopefully we could in future years meet the
promise of authorization closer to the amount
dedicated to this purpose.

So | support this bill, Mr. Speaker. It contin-
ues and hopefully will build upon Congress’
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important role in the protection of America’'s

treasures, ensuring the protection of our his-

toric legacy for future generations.

10 ENDANGERED PROPERTIES FOR '98—THE
PRESERVATION ALLIANCE OF MINNESOTA
LISTS STRUCTURES THREATENED BY STORMS,
DEMOLITION OR NEGLECT

(By Linda Mack)

The entire city of St. Peter, “ma and pa”’
resorts up north, boarded-up buildings at
Fort Snelling and a former dairy farm near
Brainerd are listed among Minnesota’s 10
most endangered properties of 1998.

Threatened by demolition, neglect or
storm damage, the 10 buildings or groups of
buildings have been selected by the Preser-
vation Alliance of Minnesota, a statewide
nonprofit membership group, to draw atten-
tion to the state’s historic resources and the
need for their preservation.

George Edwards, who moved to Minneapo-
lis recently from Atlanta, GA, to head the
Preservation Alliance, said Minnesota’s en-
dangered buildings ‘“‘face the same threats
that we’re seeing around the country—
under-appreciation of our heritage, neglect
and a shift in priorities.”

Apart from the tornado-ravaged buildings
of St. Peter, many of which will be rebuilt,
the challenge for most of the communities is
finding new uses for old buildings whose
original purpose has been lost, such as the
old City Hall in Nashwauk or the Hotel Lac
qui Parle in Madison. Or, in the case of the
small resorts built in the early 20th century,
the key to preservation may be building a
coalition of historic resorts to do joint mar-
keting. The list, said Edwards, is just a start.

The update on last year’s 10 most endan-
gered properties is mixed.

The Stillwater Bridge may have a better
chance of surviving because of a recent rul-
ing by a federal judge that a new bridge
across the St. Croix River would adversely
affect the scenic riverway. Historic buildings
at the University of Minnesota’s Twin Cities
campus are being studied for reuse rather
than slated for demolition. The Washburn
Crosby “A” Mill on the Minneapolis river-
front has been stabilized and the Utility
Building next to it will be redeveloped for
housing. Red Wing’s Washington School was
demolished, but the city’s Central High
School is being studied for reuse and is still
being used.

The future of other properties on last
year’s list—such as the Mannheimer-
Goodkind House in St. Paul, the Handicraft
Building in downtown Minneapolis and Al-
bert Lea’s downtown commercial buildings—
remains uncertain.

DEPARTMENT OF THE DAKOTA BUILDINGS, FORT

SNELLING, HENNEPIN COUNTY

Built between 1879 and 1905, the 28 build-
ings on 141 acres of land overlooking the
Minnesota River form a familiar landmark
near the Minneapolis-St Paul International
Airport, but they are now mostly empty and
boarded-up. Competing interests of state and
federal agencies have stalled resolution of
their future. The Minnesota Department of
Natural Resources is now sponsoring a re-use
study. The buildings were on the list of en-
dangered buildings last year as well.

ANOKA AMPHITHEATER, ANOKA, ANOKA COUNTY
This little-known but charming open air

theater overlooking the Mississippi River

was designed by Prairie School architects

Purcell and Elmslie in 1914. Unused for many

years and in need of work, the amphitheater

sits in the way of a road widening planned by
the Minnesota Department of Transpor-
tation. The road wouldn’t take the whole
theater, but it would lop off the back of it.

Other alternatives should be pursued, say

preservationists, and the amphitheater kept

as part of a park.
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ARMSTRONG-QUINLAN HOUSE, ST. PAUL, RAMSEY
COUNTY
The 1886 red brick Romanesque house sits
in literal and metaphorical limbo surrounded
by parking lots on the edge of downtown St.
Paul. Owned by the state of Minnesota, it is
a lonely reminder of an earlier grand era of
residential buildings in downtown St. Paul.
It’s unlikely the construction of a new hock-
ey arena nearby will help resolve its future.
EARLY 20TH CENTURY RESORTS, CASS COUNTY
AND ELSEWHERE
The small rustic resorts run by owner-op-
erators grew up in the early automobile era
and make up a charming part of the north-
ern Minnesota landscape. But bigger, fancier
resorts, often with centralized operations,
are the wave of the future. And the rise in
property values and taxes makes it harder
and harder for ““ma and pa’’ operators to sur-
vive.
DISTRICT NO 5 SCHOOLHOUSE, BERGEN
TOWNSHIP, MCLEOD COUNTY
Rural schoolhouses are fast disappearing,
and this red brick one built about 1910 is
among the most endangered of a number
nominated for the list. Their original use is
outmoded, but they form a significant part
of the rural landscape.
HOTEL LAC QUI PARLE, MADISON, LAC QUI PARLE
COUNTY
The city of Madison owns the small hotel
on a downtown corner and says there’s no
reuse. Local citizens argue the building
forms an important anchor to downtown’s
character and have persuaded the city to do
a structural analysis. Madison has already
lost one landmark, a tiny but ornate Prairie
School bank designed by architects Purcell
and Elmslie in 1913 and demolished in 1968.
NASHWAUK CITY HALL, NASHWAUK, ITASCA
COUNTY
Built in 1915, this solid and graceful civic
building is one of three intact city halls con-
structed in company towns during the boom
period of the western Mesabi Iron Range. But
the city moved out in 1977, and the building
faces demolition because of neglect.
ECHO DAIRY FARM, BRAINERD, CROW WING
COUNTY
This impressive complex of high-roofed
dairy barns just south of Brainerd was built
in the early 1920s as one of Minnesota’s first
corporate agricultural operations and oper-
ated until 1971. The city of Brainerd has
bought the complex for expansion of an in-
dustrial park.
STONE BUILDINGS OF OTTAWA TOWNSHIP,
OTTAWA TOWNSHIP, LE SUEUR COUNTY
Built during the 1850s to 1870s, seven native
limestone buildings—houses, churches and a
town hall—form a charming remnant of a
Minnesota River village that was once a cen-
ter of stone quarrying. Their future may not
be so charming: They stand on land that is a
prime target for an advancing silica sand
mining operation.
Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time, and
| yield back the balance of my time.

Mr. HANSEN. Mr. Speaker, | yield
back the balance of my time.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Utah (Mr. HANSEN)
that the House suspend the rules and
pass the bill, H.R. 1522, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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GENERAL LEAVE
Mr. HANSEN. Mr. Speaker, |1 ask
unanimous consent that all Members

may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1522, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

WETLANDS AND WILDLIFE
ENHANCEMENT ACT OF 1998

Mr. HEFLEY. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2556) to reauthorize the North
American Wetlands Conservation Act
and the Partnerships for Wildlife Act,
as amended.

The Clerk read as follows:

H.R. 2556

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Wetlands

and Wildlife Enhancement Act of 1998.

SEC. 2. REAUTHORIZATION OF NORTH AMERICAN
WETLANDS CONSERVATION ACT.
Section 7(c) of the North American Wet-
lands Conservation Act (16 U.S.C. 4406(c)) is
amended by striking ‘“‘not to exceed’ and all
that follows through the end of the sentence
and inserting ‘““‘not to exceed $30,000,000 for
each of fiscal years 1999 through 2001.”".
SEC. 3. REAUTHORIZATION OF PARTNERSHIPS
FOR WILDLIFE ACT.

Section 7105(h) of the Partnerships for
Wildlife Act (16 U.S.C. 3744(h)) is amended by
striking ‘‘for each of fiscal years’ and all
that follows through the end of the sentence
and inserting ‘“‘not to exceed $3,000,000 for
each of fiscal years 1999 through 2001.”".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Colorado (Mr. HEFLEY) and the gen-
tleman from New Jersey (Mr. PALLONE)
each will control 20 minutes.

The Chair recognizes the gentleman
from Colorado (Mr. HEFLEY).

Mr. HEFLEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, today we are voting on
H.R. 2556, which authorizes the North
American Wetlands Conservation Act
and the Partnerships for Wildlife Act.

The North American Wetlands Con-
servation Act is one of several pro-
grams devoted to improving wetlands
protection in the United States, Can-
ada and Mexico. It matches Federal
dollars with contributions from State,
local and private organizations for wet-
land conservation projects in the U.S.,
Canada and Mexico that support the
North American Wildlife Management
plan. The program has resulted in the
protection of more than 3 million acres
of wetlands in the U.S. and Canada
over the past seven years.

The population of most species of mi-
gratory ducks and geese in North
America have been increasing for the
past several years. It is impossible to
say whether or not any single program
has caused this increase, but habitat
conservation is certainly making an
important contribution. There is wide-
spread agreement that the North
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American Wetlands Conservation Act
is a critical part of this effort. The bill,
as amended at subcommittee, is
strongly supported by Ducks Unlimited
and the International Association of
Fish and Wildlife Agencies.

The Partnerships for Wildlife Act was
enacted to ensure that nongame, non-
endangered wildlife did not slip
through the cracks between existing
conservation programs. It also matches
Federal dollars with State and local
funds to support a wide variety of wild-

life conservation and appreciation
projects.
H.R. 2556 reauthorizes the North

American Wetlands Conservation Act
at its current authorization levels for
three years. | urge Members to vote
aye on this important environmental
bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. PALLONE. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. PALLONE asked and was given
permission to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, | rise in
strong support of H.R. 2556. This bill
helps protect wildlife habitat and will
enhance the management of nongame
wildlife. I want to thank the sub-
committee chairman, the gentleman
from New Jersey (Mr. SAXTON) for
bringing this legislation before the
House. The bill reauthorizes the highly
successful North American Wetlands
Conservation Act and will improve the
management of nongame species of
wildlife by reauthorizing the program
of Federal matching grants for such ac-
tivities.

In the seven years of its existence,
the North American Wetlands Con-
servation Act has resulted in the pro-
tection of millions of acres of wetlands
in the United States, Canada and Mex-
ico. $244 million in North American
wetlands programs grants for this vol-
untarily, non-regulatory program have
been matched by more than $510 mil-
lion in funding by conservation part-
ners, conserving valuable habitat for
migratory birds and many non-migra-
tory species as well.

The amendment also reauthorizes the
Partnerships for Wildlife Act, which
provides matching grants for nongame
wildlife conservation and appreciation.
Unfortunately, we do not have a dedi-
cated source of funding like the Wal-
lop-Breaux Fund for nongame con-
servation. Lacking a dedicated source
of funding, conservation needs for
these species are mounting. For exam-
ple, the states currently estimate their
unmet needs for management and con-
servation of nongame species at over
$300 million annually.

Mr. Speaker, | hope we have the op-
portunity to give permanent funding
for nongame species serious consider-
ation in the near future. But, in the
meantime, we will continue doing what
we can under the Partnerships for
Wildlife Program.

In summary, this is sound legislation
to benefit wildlife through non-regu-
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latory programs that leverage scarce
Federal resources, and | urge the House
to support H.R. 2556.

Mr. SAXTON. Mr. Speaker, the North Amer-
ican Wetlands Conservation Act is a program
that has proven itself in many ways. The law
was designed to be a catalyst for partnerships
between various levels of government and the
private sector to accomplish incentive-based
wetlands conservation. It demanded a non-
federal match in order to level federal dollars
and the match that has been produced has
more than doubled that required threshold.
This high match level is one evidence of the
success of partnership the Act intended and
delivered.

Another group of very important partners
are the members of the North American Wet-
lands Council. These unpaid volunteers con-
tribute incredible numbers of man hours to this
process. Ducks Unlimited is an excellent ex-
ample of a Wetlands Council member. From
the beginning of the program DU has volun-
teered to serve. They not only commit the
equivalent of a full time staff member to assist
in carrying out Council business, they play a
key role in communicating support for the pro-
gram on Capitol Hill. They have contributed by
far and away more match funding continentally
for these projects than any other partner
group. It is partners like DU with a dem-
onstrated level of commitment that the Act en-
visions should serve on the North American
Wetlands Conservation Council. That kind of
commitment is what creates this program’s
level of success.

Mr. PALLONE. Mr. Speaker, | yield
back the balance of my time.

Mr. HEFLEY. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Colorado (Mr.
HEFLEY) that the House suspend the
rules and pass the bill, H.R. 2556, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. HEFLEY. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2556, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

NEW WILDLIFE REFUGE
AUTHORIZATION ACT

Mr. POMBO. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 512) to prohibit the expenditure
of funds from the Land and Water Con-
servation Fund for the creation of new
National Wildlife Refuges without spe-
cific authorization from Congress pur-
suant to a recommendation from the
United States Fish and Wildlife Service
to create the refuge, as amended.
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The Clerk read as follows:
H.R. 512

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““New Wildlife
Refuge Authorization Act’.

SEC. 2. REQUIREMENTS RELATING TO DESIGNA-
TION OF NEW REFUGES.

(@) LIMITATION ON APPROPRIATIONS FROM
LAND AND WATER CONSERVATION FUND.—

(1) IN GENERAL.—No funds are authorized to
be appropriated from the land and water con-
servation fund for designation of a unit of
the National Wildlife Refuge System, unless
the Secretary of the Interior has—

(A) completed all actions pertaining to en-
vironmental review that are required for
that designation under the National Envi-
ronmental Policy Act of 1969;

(B) provided notice to each Member of and
each Delegate and Resident Commissioner to
the Congress elected to represent an area in-
cluded in the boundaries of the proposed
unit, upon the completion of the preliminary
project proposal for the designation; and

(C) provided a copy of each final environ-
mental impact statement or each environ-
mental assessment resulting from that envi-
ronmental review, and a summary of all pub-
lic comments received by the Secretary on
the proposed unit, to—

(i) the Committee on Resources and the
Committee on Appropriations of the House
of Representatives;

(ii) the Committee on Environment and
Public Works and the Committee on Appro-
priations of the Senate; and

(iii) each Member of or Delegate or Resi-
dent Commissioner to the Congress elected
to represent an area included in the bound-
aries of the proposed unit.

(2) LIMITATION ON APPLICATION.—Paragraph
(1) shall not apply to appropriation of
amounts for a unit of the National Wildlife
Refuge System that is designated, or specifi-
cally authorized to be designated, by law.

(b) NOTICE OF ScoPING.—The Secretary
shall publish a notice of each scoping meet-
ing held for the purpose of receiving input
from persons affected by the designation of a
proposed unit of the National Wildlife Ref-
uge System. The notice shall be published in
a newspaper distributed in each county in
which the refuge will be located, by not later
than 15 days before the date of the meeting.
The notice shall clearly state that the pur-
pose of the meeting is to discuss the designa-
tion of a new unit of the National Wildlife
Refuge System.

(c) LIMITATION ON APPLICATION OF FEDERAL
LAND USe RESTRICTIONS.—Land located with-
in the boundaries (or proposed boundaries) of
a unit of the National Wildlife Refuge Sys-
tem designated after the date of the enact-
ment of this Act shall not be subject to any
restriction on use of the lands under Federal
law or regulation based solely on a deter-
mination of the boundaries, until an interest
in the land has been acquired by the United
States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. PomBo) and the gen-
tleman from New Jersey (Mr. PALLONE)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. POMBO).

Mr. POMBO. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. POMBO asked and was given
permission to revise and extend his re-
marks.)

Mr. POMBO. Mr. Speaker, a little

history on this particular legislation. |
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introduced this legislation four years
ago in Congress in response a problem
that had arisen and come to my atten-
tion over the creation of a new wildlife
refuge.

Over the past several years, Congress
has authorized 70 new wildlife refuges
throughout this country of the 513 cur-
rent. The rest of the 443 refuges were
created with little or no oversight by
Congress. | feel it is very important
that Congress fulfill its responsibility
as a watchdog of the taxpayer money
in the creation of a new wildlife refuge.

Currently, the refuge system is suf-
fering a construction and maintenance
backlog of over $600 million. At the
same time, every single year we create
new wildlife refuges throughout the
country.

During the effort that has been made
over the past year to bring this legisla-
tion to the floor, compromise legisla-
tion was reached with the gentleman
from Michigan (Mr. DINGELL) and the
chairman of the Committee on Re-
sources, the gentleman from Alaska
(Mr. YOUNG), that we believe everyone
has agreed to at this point.

What it does is it in essence requires
that upon the creation of a new wildlife
refuge, that Members must be notified
if a refuge is being created in their dis-
trict; that all the environmental docu-
ments, the environmental assessment,
the environmental impact statement
and a summary of the public comments
relating to the proposed new refuge
must be given to the Congressional
committee of authority, as well as the
appropriating committee; and that no-
tices of scope and meetings required
under the NEPA process are published
in local newspapers notifying the peo-
ple who live in that particular area
that there is the possibility of creation
of the new wildlife refuge in that area.

Mr. Speaker, we also clarify, and |
believe this is very important, that the
determination of the boundary for a
new refuge does not impose any addi-
tional Federal land use restrictions as
a result of simply determining the pro-
posed boundary until the land is ac-
quired by the Federal Government.

Mr. Speaker, | reserve the balance of
my time.

Mr. PALLONE. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. PALLONE asked and was given
permission to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, | rise in
support of the substitute amendment
to H.R. 512. | opposed the bill as it was
reported from the Committee on Re-
sources because it imposed unjustified
restrictions on the use of the Land and
Water Conservation Fund to establish
national wildlife refuges. This issue
was debated on several occasions with-
in the committee and on the floor over
the last two years and, in my opinion,
the supporters of this proposal never
made a convincing case that there was
something fundamentally flawed with
the process used to establish new wild-
life refuges.
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Increasingly, land and water fund
monies are used to acquire refuge lands
to protect endangered species or
threatened wetlands. In fact, Federal
ownership of habitat for threatened
and endangered species is one of the
best ways to relieve the burden on
landowners of endangered species pro-
tection and to avoid costly controver-
sial endangered species listings. Fur-
ther, there is often a need to act expe-
ditiously to acquire land to prevent
harmful development. Yet, because of
the Fish and Wildlife Service’s policy
of acquiring only from willing sellers,
property rights are respected. In sum-
mary, the bill, as reported from the
Committee on Resources, was unneces-
sary and harmful in my opinion to the
National Wildlife Refuge System.

We have now, however, worked out a
compromise that addresses concerns
about public notice of and Congres-
sional oversight over new refuge des-
ignations without unduly hampering
the designation process. Through
NEPA and at the Administrative Pro-
cedures Act, there is already a process
for providing public notice and solicit-
ing input into the establishment of a
new refuge. In addition, Congress has
control over refuge land acquisition
through appropriations from the Land
and Water Conservation Fund.

Mr. Speaker, no process is perfect
and there is always room for improve-
ment. The bill before the House today
provides for even better public notice
and input, as well as making sure that
any Member of Congress whose district
includes lands being considered for in-
clusion in the new refuge will be amply
notified.

It also explicitly states what is al-
ready the case under current law, that
the designation of a proposed refuge
boundary does not give the Fish and
Wildlife Service any regulatory author-
ity over private lands within the pro-
posed boundary unless and until that
land is acquired by the government. In
other words, the proposed boundary is
a wish-list for acquisition, and nothing
more.

By ensuring that the local commu-
nity is fully vested in any new refuge
and by laying to rest landowners’ fears
that their property rights will be com-
promised, it is hoped that H.R. 512 will
actually facilitate the establishment of
new refuges.

So, Mr. Speaker, | support the sub-
stitute. | commend the chairman of the
Committee on Resources, the gen-
tleman from Alaska (Mr. YOuNG) for
working with the minority and the ad-
ministration to craft such a reasonable
compromise, and | urge the House to
support the bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 5 minutes to the gentleman from
Washington (Mr. HASTINGS).

Mr. HASTINGS of Washington. Mr.
Speaker, I am in full agreement with
the original intent of this measure. In
fact, | wish the bill even went further
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toward making Federal agencies ac-
countable for their actions.

Mr. Speaker, | think it would sur-
prise many people to know that cur-
rent law allows Federal bureaucrats to
create national wildlife refuges at will
without the consent of Congress and
without thorough public debate that
should accompany any allocation of
taxpayer money. The creation of wild-
life refuges is particularly important
in my district, where we are currently
debating the future management of a
stretch of the Columbia River called
the Hanford Reach.

The Department of Energy, which
currently owns the land on both sides
of the river where the Hanford Reach
is, has stated that it no longer needs to
own, manage or maintain the land on
the opposite side of the river from the
Hanford nuclear reservation. However,
back in 1971, the Department of Energy
had already decided that they did not
need to manage their own lands and
signed a lease agreement with the U.S.
Fish and Wildlife Service to manage a
portion of the lands as a national wild-
life refuge. No act of Congress, no pub-
lic commented, no discussion whatever.
Instead, the Saddle Mountain National
Wildlife Refuge was created through a
simple lease agreement with the De-
partment of Energy.

Now, I am not suggesting that the
national wildlife refuge system has not
benefitted our wildlife, and I am not
suggesting that this particular refuge
has not been important to our area. In
fact, far from it. However, continuing
to allow the purchase of private prop-
erty by the Federal Government with-
out thorough and open discussion and
the involvement of Congress really be-
lies the national nature of these ref-
uges.

The American people must have some
level of confidence that our national
wildlife refuges are created not only
for scientific reasons, but with the ap-
propriate consideration of local con-
cerns and priorities.

Because | know that the distin-
guished chairman of the Committee on
Resources shares my concerns on ref-
uge designations, | would like to en-
gage in a colloquy with the gentleman
so he might indicate whether the com-
mittee plans to address this issue in
the future.

0O 1530

Mr. YOUNG of Alaska. Mr. Speaker,
if the gentleman will yield, I am
pleased to respond to that inquiry.

I certainly understand the gentle-
man’s concern, and | can assure the
gentleman that the committee is fully
committed to strengthening the con-
gressional role on national wildlife ref-
uge systems as well as designations
and other what we call acquisition of
lands by any other Federal agency.

Mr. HASTINGS of Washington. Mr.
Speaker, | appreciate the Chairman’s
strong leadership on national resource
issues generally and, in particular, on
his commitment to focus further com-
mittee action on the increasing issues
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of concern to the West. | look forward
to helping in any way that I can.

Mr. PALLONE. Mr. Speaker, | yield
back the balance of my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as I may con-
sume to say that | speak in support of
H.R. 512, and | can only suggest that
this is just a small step forward in the
right direction.

| often suggest in this legislative
work that nothing happens without a
reason. The reason | introduced this
bill, we did have cases where the Fish
and Wildlife Department, especially in
the district of the gentleman from
California (Mr. PomBO), there is an-
other one in another district, one of
the Members came to me the other day
where they do it by action of the agen-
cy without any input from the Con-
gress. Under our Constitution, we are
the only ones that should have the au-
thority to make designation of lands.

This is a small step forward and re-
quires the agencies to go forth and at
least identify the representative of
that area and also have consultation
with public input and then having to
come back to the Congress for the iden-
tification of those refuges that would
take place. | think it is important that
we must keep the integrity for the ref-
uge system in place, and | hold no sec-
ond place to anyone when it comes to
refuge creations by act of Congress.

The gentleman from Michigan (Mr.
DINGELL), a dear friend of mine, and |
worked on this legislation for over 28
years. So | am confident that this is
the right step. But | will, as the gen-
tleman from Washington asked me,
continue, as chairman of the commit-
tee, to watch what the agencies are
doing. How does this affect the commu-
nity? Is the community supportive?
And, really, who is asking for this ref-
uge? If it is scientifically backed up,
people back it up, then it ought to go
forward and go through the congres-
sional action.

| rise in support of this modified version of
H.R. 512, which is the product of successful
negotiations between the Department of the
Interior, our colleagues, JOHN DINGELL,
GEORGE MILLER, RICHARD POoMBO, and me.

While this compromise is not as comprehen-
sive as a Congressional authorization, it will
improve the refuge land acquisition process
and establish additional safeguards for private
property owners.

Under the terms of this proposal, no money
can be authorized to be appropriated from the
Land and Water Conservation Fund to create
a new refuge unless: The environmental re-
views required by the National Environmental
Policy Act are completed; a copy of the final
environmental impact statement or environ-
mental assessment and a summary of all pub-
lic comments on the proposed refuge are pro-
vided to the House and Senate authorizing
and appropriations committees; and the De-
partment of the Interior provides notice to
each Member of Congress representing a dis-
trict in which the proposed wildlife refuge will
be located when a preliminary project proposal
is completed.

The bill also requires that notice be provided
in the local newspapers of an affected com-
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munity of any public meetings to discuss the
scope of a proposed new refuge. In fact, ac-
cording to NEPA regulations (40 CFR 1501.7),
“There shall be an early and open process for
determining the scope of issues to be ad-
dressed and for identifying the significant
issues related to proposed action. This proc-
ess shall be termed scoping.”

Finally, H.R. 512 clarifies that no additional
land use restrictions shall be imposed on
property included within the acquisition bound-
ary of a National Wildlife Refuge until that land
is purchased by the Federal Government.

This compromise does not provide the same
level of oversight that is afforded to Bureau of
Land Management lands, National Forests,
Parks, or Scenic Rivers. It does, however, pro-
vide an increased opportunity for Congres-
sional review when necessary, fairness to
property owners who are waiting to sell their
land to the government, better notice to the
public when new refugees are proposed, and
statutory protection to private landowners
whose property is located within a refuge
boundary.

With a $600 million backlog of critical re-
source management needs, reasonable peo-
ple can ask why the U.S. Fish and Wildlife
Service is obsessed with buying more private
land, which by their own admission they are
incapable of managing effectively. Neverthe-
less, | recognize that many members of this
body want additional land acquisitions and be-
cause of their support, this process is likely to
continue in the future. At the same time, there
are thousands of Americans who want to keep
and use their private property without the
shadow of Federal land control. This measure
strikes a balance between those groups.

It allows the creation of new wildlife refuges
while ensuring that the local community and
its elected representatives in Congress are in-
formed of the Service’s plans for new refuges.
Finally, this institution will have a full and com-
plete record of information in order to assess
the merits of the various land acquisition re-
quests.

| urge an “aye” vote on this important legis-
lation.

Mr. DINGELL. Mr. Speaker, | rise today in
support of this legislation, as amended in re-
sponse to an agreement between Chairman
YOUNG, the gentleman from Tennessee (Mr.
TANNER), the gentleman from California (Mr.
PomBo) and myself.

As agreed to, H.R. 512 will codify several
existing practices of the Fish and Wildlife
Service to make absolutely certain that prop-
erty owners, local governments, concerned
citizens, and Members of Congress are
brought into the public comment and review
process when a new wildlife refuge is added
to our National Wildlife Refuge System using
Land and Water Conservation Act funds.

The compromise before us today is sub-
stantially different than the bill as reported by
Committee. Had the reported measure been
presented here for debate without amend-
ment, | would have fought vigorously against
its enactment. However, | am pleased to re-
port to my colleagues that the bill as pre-
sented today does not create needless road-
blocks in creating new refuges, will not tie the
hands of the Fish and Wildlife Service in pro-
ceeding with land acquisition, and does not
establish a new Congressional review and ap-
proval process for the creation of new wildlife
refuges.
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Instead, H.R. 512 would enact a require-
ment that all environmental analysis required
under the National Environmental Policy Act
(NEPA) be completed prior to acquisitions of
new LWCF refuges, and that Members of
Congress in affected areas be notified early in
the acquisition process.

Last year, through the sustained efforts of
my dear friend, Chairman YOUNG, Ranking
Member GEORGE MILLER and Interior Sec-
retary Bruce Babbitt, Congress approved long-
overdue legislation to specify the mission and
management direction of the Refuge System.
The original text of H.R. 512 was deliberately
left out of the National Wildlife Refuge System
Improvement Act because of intense and
broad opposition to what was rightly viewed as
tying the hands of our Nation's refuge man-
agers.

However, the Fish and Wildlife Service has
acknowledged isolated cases in which its per-
sonnel could have acted with more sensitivity
and accountability to the local citizens and
property owners within refuge acquisition
boundaries. The Service has indicated to me
that it has strong public participation policies in
place when new wildlife refuges are created. |
urge the Director and her subordinates to
place a high priority on responsiveness in
such cases, so that answers are provided,
fears are allayed, and property owners can
count on a positive relationship with their ref-
uge system neighbors.

Mr. Speaker, while the legislation before us
today will not prevent every future complaint
or problem, it will hopefully be a gentle re-
minder that citizens have every right and ex-
pectation to fair, prompt and just treatment by
the Federal agencies that serve them.

| hope that the passage of this bill will elimi-
nate the need some have felt to legislate solu-
tions to rather confined sets of problems on
our National Wildlife Refuge System. As a
Member of the Migratory Bird Conservation
Commission, | take great pride in serving this
body to assure that our wildlife refuges live up
to the vision of their founder, President Theo-
dore Roosevelt, when he created the first ref-
uge almost a century ago. When writing legis-
lation, we must keep the best interests of the
whole system in mind.

Finally, | want to remind my colleagues that
the Fish and Wildlife Service is a modest-
sized agency with a large and important mis-
sion, and that we are fortunate it provides the
American taxpayers with a group of highly
skilled, dedicated and motivated employees
who take pride in preserving our Nation’s eco-
logical heritage. To my colleagues who never
have visited a wildlife refuge in your home
states, | urge you to do so, to meet your ref-
uge managers and express your interest in
helping form a strong partnership between
your constituents and those who manage their
wildlife refuges.

Mr. UNDERWOOD. Mr. Speaker, today |
rise in support of the substitute to H.R. 512,
the New Wildlife Refuge Reauthorization Act.
| feel that it is appropriate for the Congress to
be a part of the process in the purchasing of
land by the United States Fish & Wildlife Serv-
ice. | fully support the requirement in the bill
that the Congressional member, whose district
is directly affected by the decision to establish
a wildlife refuge, be notified in advance of the
transaction.

| understand that we are here today to im-
prove upon a procedure which has existed
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since the establishment of the Land and Water
Conservation Fund by Congress in 1965. |
caution my fellow colleagues, however, that as
we seek to become active participants we are
still neglected in other processes that the Fish
& Wildlife Service can and has exploited.

The reacquisition in Guam, by the United
States, at the close of WWII resulted in large
tracts of land condemned at the expense of
landowners on Guam. U.S. officials reasoned
with locals that the condemnations were in the
interest of National Security. At that time, ap-
proximately one-half of Guam’s land mass
were taken. Today, one-third is still held by
the Department of Defense. The people of
Guam have lived with this reality for the better
part of this century.

Though this situation has been one in which
the people of Guam have had to endure, it
was not widely questioned. After all, the secu-
rity of your liberators is important to the secu-
rity of yourself and at the time, threats to de-
mocracy were still clearly visible in the era of
the Cold War. With the close of the Cold War
era, however, the mindsets of individuals and
families began to change. It was logical to
think that if land takings were a result of Na-
tional Security, and the threats to American
democracy ceased to exist as another world
power, then maybe someday the United
States may give some land back to the people
of Guam.

Perhaps this logic was too simple, but it was
not far off. The focus of U.S. demilitarization
and transition to opening up America to a
global economy prompted downsizing of
America’s military services. Each of us here
with a military base in their district are all too
familiar with the Base Realignment and Clo-
sure Commission, which was created to close
military installations based on need and not
want.

In my district of Guam, this news was dif-
ficult for civil service employees who designed
their careers around military presence on our
island. After all, the military’'s years of pres-
ence and integration with the local community
was accepted and welcomed. For landowners
and their descendants, the news of base clo-
sures was a glimmer of hope that military land
would be returned to anxious families.

Aside from being second-class citizens or
regularly put-off in aspirations to seek a new
political relationship, Guam does have some-
thing in common with other states of the
Union. Not all the lands acquired by the Fish
& Wildlife Service, for purposes of establishing
a Wildlife Refuge, come from tapping the Land
and Water Conservation Fund or the Migratory
Bird Conservation Fund, nor does all the land
come from private donations. My colleagues,
our commonality is that the Fish & Wildlife
Service can take lands from our districts with-
out our knowledge . . . without our consulta-
tion . . . even without notice to our respective
local governments.

In the case of my island of Guam, the Fish
& Wildlife Service seized more than 300 acres
of land to be deemed excess by the US Air
Force. This figure may seem small upon first
hearing but if added to the additional 28,000
acres designated as an overlay for the refuge.
Proportionately, this is akin to condemning 12
states and making them off limits. Fish & Wild-
life arranged for this possession to occur with
no notice to myself or any other local govern-
ment leader. Fish and Wildlife hid behind pro-
cedural nonsense which leaves for no consid-
eration to any entity other than themselves.
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Often, Mr. Speaker, | express to the Con-
gress circumstances that are unique to
Guam'’s situation. In many cases, the experi-
ences of my island and people have not and
will not be duplicated or relived in any other
territory or state, or by any other American citi-
zen. | must remind my colleagues, however,
that this is not the case in this case.

In light of these concerns, | am in agree-
ment with the substitute to H.R. 512 and am
appreciative that we are working to correct
problems with current land acquisition proce-
dures. In the future, | am hopeful that the
issues | raised can be addressed in discus-
sions with my colleagues.

We want to protect our resources; we want
to protect the endangered species. But we
must do so in a collaborative manner and in
a way which takes into account local leader-
ship and concerns.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
California (Mr. PomBO) that the House
suspend the rules and pass the bill,
H.R. 512, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title was amended so as to read:
“A bill to establish requirements relat-
ing to the designation of new units of
the National Wildlife Refuge System.”’.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on the bill just passed and just debated.

The SPEAKER pro tempore (Mr.
SHIMKUS). Is there objection to the re-
quest of the gentleman from Alaska?

There was no objection.

NATIONAL EMERGENCY MEDICAL
SERVICES MEMORIAL SERVICE

Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 171)
declaring the memorial service spon-
sored by the National Emergency Medi-
cal Services (EMS) Memorial Service
Board of Directors to honor emergency
medical services personnel to be the
“National Emergency Medical Services
Memorial Service,”” as amended.

The Clerk read as follows:

H. CoN. REs. 171

Whereas in 1928 Julian Stanley Wise found-
ed the first volunteer rescue squad in United
States, the Roanoke Life Saving and First
Aid Crew, and Virginia has subsequently
taken the lead in honoring the thousands of
people nationwide who give their time and
energy to community rescue squads through
the establishment of To The Rescue, a mu-
seum located in Roanoke devoted to emer-
gency medical services (EMS) personnel;
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Whereas to further recognize the selfless
contributions of EMS personnel nationwide,
the Virginia Association of Volunteer Rescue
Squads, Inc., and the Julian Stanley Wise
Foundation, in conjunction with To The Res-
cue, in 1993 organized the first annual Na-
tional Emergency Medical Services (EMS)
Memorial Service at Greene Memorial
United Methodist Church in Roanoke, Vir-
ginia, to honor EMS personnel from across
the country who have died in the line of
duty;

Whereas the annual National EMS Memo-
rial Service has captured national attention
by honoring 119 providers of emergency med-
ical services from 35 States;

Whereas the singular devotion of EMS per-
sonnel to the safety and welfare of their fel-
low citizens is worthy of the highest praise;

Whereas the annual National EMS Memo-
rial Service is a fitting reminder of the brav-
ery and sacrifice of EMS personnel nation-
wide;

Whereas according to the Department of
Health and Human Services, 170,000 Ameri-
cans require emergency medical services on
an average day, a number which projects to
over 60,000,000 people annually; and

Whereas the life of every American will be
affected, directly or indirectly, by the
uniquely skilled and dedicated efforts of
EMS personnel who work bravely and tire-
lessly to preserve America’s greatest re-
source—people: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring),

SECTION 1. OFFICIAL SITE OF NATIONAL MEMO-
RIAL SERVICE.

The Congress declares the City of Roanoke,
Virginia, to be the official site of the Na-
tional Emergency Medical Services Memo-
rial Service to honor emergency medical
services personnel who have died in the line
of duty.

SEC. 2. RULE OF CONSTRUCTION.

Nothing in this resolution shall be con-
strued to place the National Emergency
Medical Services Memorial Service under
Federal authority or to require any expendi-
ture of Federal funds.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gen-
tleman from Ohio (Mr. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H. Con. Res. 171, the resolution now
being considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

(Mr. BILIRAKIS asked and was given
permission to revise and extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | encourage my col-
leagues to approve H. Con. Res. 171 in-
troduced by the gentleman from Vir-
ginia (Mr. GOODLATTE) and the gen-
tleman from Virginia (Mr. GOODE),
which designates the city of Roanoke,
Virginia, to be the official site of the
National Emergency Medical Services
Memorial Service.
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H. Con. Res. 171, Mr. Speaker, does
honor to the memory of 119 emergency
medical services personnel in 35 States
who laid down their lives for their fel-
low Americans in the line of duty. |
urge my colleagues to support this
measure to bring greater public ac-
claim to the many men and women
who have sacrificed their time, and
even their lives, for the health and
safety of others.

Mr. Speaker, | would communicate to
my fellow Members that this passed
through our subcommittee and full
committee on a voice vote unani-
mously.

Mr. Speaker, | reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield myself such time as I may con-
sume.

Mr. Speaker, | rise in support of the
legislation we are considering today,
the National Emergency Services Me-
morial Service. | strongly support this
effort to honor the dedicated men and
women in our emergency medical serv-
ice and rescue squads who have laid
down their lives in the line of duty.

All across the country, municipal
and volunteer EMS and rescue squads
saves thousands of lives each year. In
this capacity, these brave women and
men often place their lives in grave
danger to save the lives of their fellow
citizens.

In my district in northeast Ohio, res-
cue squads in communities like Medina
and Brunswick and Sheffield Lake are
on call night and day, utilizing their
well-honed skills to meet the needs of
citizens whom they serve.

This legislation, which pays homage
to EMS personnel who have died in the
line of duty by recognizing an annual
national memorial service in their
honor, was unanimously passed by the
Committee on Commerce.

I would like to thank my Chairman,
the gentleman from Florida (Mr. BiLI-
RAKIS), for his leadership on this issue
in honor of the thousands of dedicated
EMS and rescue squad professionals
around the country and those who have
died in the line of duty saving lives. |
urge my colleagues to support this leg-
islation.

Mr. Speaker, | reserve the balance of
my time.

Mr. BILIRAKIS. Mr. Speaker, |
thank the ranking member of our sub-
committee, the gentleman from Ohio
(Mr. BROWN), for his great cooperation
and the work done by both staffs, ma-
jority and minority.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Virginia (Mr. GOODLATTE).

Mr. GOODLATTE. Mr. Speaker, | es-
pecially want to give my thanks to the
gentleman from Florida (Mr. BILI-
RAKIS) for moving this legislation
through his subcommittee and the gen-
tleman from Virginia (Mr. BLILEY) for
moving it through the full Committee
on Commerce, and | also want to thank
the gentleman from Ohio (Mr. BROWN)
for his assistance as well.
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Mr. Speaker, | rise today along with
my good friend and colleague from Vir-
ginia (Mr. GOODE) in supporting House
Concurrent Resolution 171 which | have
introduced to honor emergency medi-
cal services personnel and, in particu-
lar, those who have given their lives in
the line of duty and also to name Roa-
noke, Virginia, as the official site of
the National Emergency Medical Serv-
ices Memorial Service held each year
to honor those fallen EMS personnel.

In 1928, an aptly-named gentleman
from Roanoke, Virginia, Julian Stan-
ley Wise, founded the first volunteer
rescue squad in America, the Roanoke
Life Saving and First Aid Crew. This
organization was the forerunner of to-
day’s emergency medical services pro-
grams. Today, thousands of dedicated
citizens give their time and energy to
community rescue squads across the
country as EMS personnel, and many
have made the ultimate sacrifice by
giving their lives for the safety and
welfare of their fellow citizens.

To further recognize the contribu-
tions of both Julian Wise and countless
EMS personnel nationwide, a museum
was established in Roanoke to pay trib-
ute to both volunteer and career EMS
personnel. This museum called, To the
Rescue, includes a memorial “Tree of
Life,”” which includes a bronze oak leaf
that has inscribed on it the names of
all those who have been recognized. A
national EMS Memorial Book, located
beside the Tree of Life, contains a pic-
ture and brief biography of each person
recognized.

In 1993, to honor EMS personnel from
across the country who have died in
the line of duty, the Virginia Associa-
tion of Volunteer Rescue Squads, In-
corporated, and the Julian Stanley
Wise Foundation, in conjunction with
To the Rescue, organized the first an-
nual National Emergency Medical
Services Memorial Service in Roanoke.
Since then, the National Emergency
Medical Services Memorial Service has
captured national attention by honor-
ing 119 providers of emergency medical
services from 35 States who have given
their lives in the line of duty.

The life of every American will be af-
fected directly or indirectly by the
uniquely skilled and dedicated efforts
of the EMS personnel who work brave-
ly and tirelessly to preserve America’s
greatest resource: her people. Because
the memorial service held in Roanoke
is a fitting reminder of that bravery
and sacrifice, it is only appropriate
that Congress recognize the City of Ro-
anoke as the official site of the Na-
tional Emergency Medical Services Me-
morial Service.

Similar legislation has been intro-
duced in the Senate by Senator GREGG
of New Hampshire, as well as Senators
WARNER and RoBB of Virginia. | join
my colleague from Virginia (Mr.
GOODE) today in urging my colleagues
to support this resolution, and | also
would urge the Senate to act swiftly to
pass this important resolution and rec-
ognize the important role that EMS
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personnel play in the
American citizen.

Mr. BROWN of Ohio. Mr. Speaker, |
yield 2 minutes to the gentleman from
Virginia (Mr. GOODE).

(Mr. GOODE asked and was given
permission to revise and extend his re-
marks.)

Mr. GOODE. Mr. Speaker, | want to
say a special word of thanks to the
gentleman from Virginia (Mr. GoobD-
LATTE) for his leadership on this meas-
ure and to thank the committee for
their prompt action and for doing it
right before the Memorial Day recess.

Over the course of a number of years,
I have had the opportunity to come to
know many members of the Virginia
Association of Volunteer Rescue
Squads. | have seen their experiences
in many different avenues and the
work that they have done. | also know
the hard work that they did in the Vir-
ginia general assembly over many
years. | know of the kindnesses person-
ally that they extended to my mother
when she was ill and needed their as-
sistance on many occasions.

So, at the outset, | want to commend
the Members of the Virginia Associa-
tion of Volunteer Rescue Squads on
originating the National EMS Memo-
rial Service in Roanoke, Virginia, and
in continuing to be one of its major
supporters. Now, the service takes in
squads, emergency medical services
teams and other units from all across
the Nation. In the past few years, they
have been as far away as the State of
Washington and the State of Califor-
nia.

In closing, | simply want to say it is
indeed fitting that Congress spend a
few minutes to honor the men and
women who have given their lives in
this honorable pursuit and to declare
the memorial service held in Roanoke,
Virginia and sponsored by the National
Emergency Medical Services Memorial
Service board to honor emergency
medical service personnel who have
died in the line of duty.

Mr. RODRIGUEZ. Mr. Speaker, a little over
a year ago, on the night of May 3, 1997, Jes-
sie F. Bricker, Jr., a brave fire fighter from San
Antonio, Texas, responded to a four-alarm fire.
After joining in a battle that lasted over 7
hours. Soon after he returned to the station,
Mr. Bricker succumbed to smoke inhalation
and died. Over 100 others like Mr. Bricker
have paid the ultimate price for their service to
our communities. Let us stand here today and
convey to the loved ones of these fallen per-
sonnel that these sacrifices do not go unno-
ticed. | rise in strong support of H. Con. Res.
171, which recognizes the sacrifices of the
men and women who risk their lives each day
to protect us in cities and towns all across the
country.

We cannot bring back those brave emer-
gency personnel like Jessie Bricker who gave
their lives to protect us. But we can take ac-
tion today to recognize the risks that our fire
fighters face each day. This bill would honor
the National Emergency Medical Service Me-
morial Service which each year recognizes

life of every
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those who have fallen in the line of duty. Fur-
thermore, this legislation expresses the grati-
tude that we show for the dedication of volun-
teer and career emergency personnel, who
each day leave the security of their homes
and families to serve those in need all across
America.

Mr. OXLEY. Mr. Speaker, today the House
will consider legislation, H. Con. Res. 171, to
declare that the memorial service held each
year in Roanoke, Virginia to honor emergency
medical services personnel who have died in
the line of duty be designated as the “National
Emergency Medical Services Memorial Serv-
ice”. As the House debates this thoughtful leg-
islation, | would like to take a moment to
honor one of my constituents, a dedicated and
heroic paramedic who was killed in the line of
duty.

On June 6th of last year Mr. Robert Good,
of Marion Ohio, was responding to a motor ve-
hicle accident involving live downed power
lines. Knowing of the danger, Mr. Good and
several other rescue workers extracted the ac-
cident victim from the automobile. While Rob-
ert Good was able to save the lives of two
people, a bystander whom he pushed out of
the way of live power lines and his partner
whom he directed to stay clear of the acci-
dent, he was, unfortunately, not able to save
himself. Mr. Good, the motor vehicle accident
victim, and two rescue volunteers were killed
in the courageous rescue attempt.

Since this is National Emergency Medical
Services Week, it is fitting that today the
House is passing legislation honoring those
emergency medical services personnel, like
Mr. Good, who have died while saving the
lives of those in need. We all owe a debt of
gratitude to these highly skilled professionals.

This week, Mr. Good will also be honored
posthumously as part of a program that pays
tribute to the men and women of the emer-
gency medical service profession. During the
ceremony, Mr. Good’s partner will accept the
appropriately named Stars of Life award on
his behalf. | believe this is a fitting award for
his selfless actions to save the lives of others.
At this time, allow me to personally add my
praise and tribute to the memory of Mr. Good
for his courageous actions. Robert Good was
truly a hero to all who knew him and benefited
from his valiant and noble work.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
I would like to take advantage of this great op-
portunity to personally thank the emergency
medical personnel of our nation.

This resolution specifically memorializes our
fallen emergency workers through the recogni-
tion of the National Emergency Medical De-
vices Memorial Service held every year in Ro-
anoke, Virginia. It is only appropriate since
Roanoke is the site of the first-ever volunteer
rescue squad in the United States, the “Roa-
noke Life Saving and First Aid Crew”. The
members of that crew, helped establish a tra-
dition of selflessness and virtue that lives on
today through our emergency health care
workers.

Although we live in a nation of relative pros-
perity and health, over 170,000 people require
some sort of emergency medical assistance
every day. That amounts to 60 million Ameri-
cans during the course of the year. As stag-
gering an amount as that is, even more im-
pressive is the fact that the great majority of
those people will survive and be treated for
their ailments successfully. By passing this
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resolution, we commend the workers who
maintain that standard of excellence, at the
risk of their own lives.

| also understand that to limit the extent of
our praise to the quantity of injuries our emer-
gency medical personnel treat would be a
great disservice. We note that these heroes
and heroines often go beyond their job de-
scriptions and perform with expertise, tech-
nique, and compassion. Colleagues, | assure
you, without them, life as we enjoy it would be
substantially different.

| implore my colleagues to support this cele-
bration of the unrecognized daily deeds done
by our fellow Americans. There can be no
higher praise for any of these individuals, who
are oftentimes placed in harm’'s way, yet al-
most always reach beyond the realm of good
samaritanship and into the province of hero-
ism.

Mr. BILIRAKIS. Mr. Speaker, |
would like to acknowledge committee
staffers John Ford and Marc Wheat.

Having done that, | have no further
requests for time, and | yield back the
balance of my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. BiLI-
RAKIS) that the House suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 171), as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

The title was amended so as to read:
““Concurrent resolution declaring the
city of Roanoke, Virginia, to be the of-
ficial site of the National Emergency
Medical Services Memorial Service.”

A motion to reconsider was laid on
the table.

NATIONAL BONE MARROW REG-
ISTRY REAUTHORIZATION ACT
OF 1998

Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 2202) to amend the Public Health
Service Act to revise and extend the
bone marrow donor program, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 2202

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““National Bone
Marrow Registry Reauthorization Act of 1998,
SEC. 2. REAUTHORIZATION.

(a) ESTABLISHMENT OF REGISTRY.—Section
379(a) of the Public Health Service Act (42
U.S.C. 274k(a)) is amended—

(1) by striking ““(referred to in this part as the
‘Registry’) that meets’” and inserting ‘‘(referred
to in this part as the ‘Registry’) that has the
purpose of increasing the number of transplants
for recipients suitably matched to biologically
unrelated donors of bone marrow, and that
meets’’;

(2) by striking ‘‘under the direction of a board
of directors that shall include representatives
of’”” and all that follows and inserting the fol-
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lowing: ‘‘under the direction of a board of direc-
tors meeting the following requirements:

““(1) Each member of the board shall serve for
a term of two years, and each such member may
serve as many as three consecutive two-year
terms, except that such limitations shall not
apply to the Chair of the board (or the Chair-
elect) or to the member of the board who most
recently served as the Chair.

“(2) A member of the board may continue to
serve after the expiration of the term of such
member until a successor is appointed.

““(3) In order to ensure the continuity of the
board, the board shall be appointed so that each
year the terms of approximately ¥s of the mem-
bers of the board expire.

““(4) The membership of the board shall in-
clude representatives of marrow donor centers
and marrow transplant centers; recipients of a
bone marrow transplant; persons who require or
have required such a transplant; family mem-
bers of such a recipient or family members of a
patient who has requested the assistance of the
Registry in searching for an unrelated donor of
bone marrow; persons with expertise in the so-
cial sciences; and members of the general public;
and in addition nonvoting representatives from
the Naval Medical Research and Development
Command and from the Division of Organ
Transplantation of the Health Resources and
Services Administration.”.

(b) PROGRAM FOR UNRELATED MARROW
TRANSPLANTS.—

(1) IN GENERAL.—Section 379(b) of the Public
Health Service Act (42 U.S.C. 274k(b)) is amend-
ed by redesignating paragraph (7) as paragraph
(8), and by striking paragraphs (2) through (6)
and inserting the following:

““(2) carry out a program for the recruitment
of bone marrow donors in accordance with sub-
section (c), including with respect to increasing
the representation of racial and ethnic minority
groups (including persons of mixed ancestry) in
the enroliment of the Registry;

““(3) carry out informational and educational
activities in accordance with subsection (c);

““(4) annually update information to account
for changes in the status of individuals as po-
tential donors of bone marrow;

““(5) provide for a system of patient advocacy
through the office established under subsection
(d);

““(6) provide case management services for any
potential donor of bone marrow to whom the
Registry has provided a notice that the potential
donor may be suitably matched to a particular
patient (which services shall be provided
through a mechanism other than the system of
patient advocacy under subsection (d)), and
conduct surveys of donors and potential donors
to determine the extent of satisfaction with such
services and to identify ways in which the serv-
ices can be improved;

““(7) with respect to searches for unrelated do-
nors of bone marrow that are conducted
through the system under paragraph (1), collect
and analyze and publish data on the number
and percentage of patients at each of the var-
ious stages of the search process, including data
regarding the furthest stage reached; the num-
ber and percentage of patients who are unable
to complete the search process, and the reasons
underlying such circumstances; and compari-
sons of transplant centers regarding search and
other costs that prior to transplantation are
charged to patients by transplant centers; and’’.

(2) REPORT OF INSPECTOR GENERAL; PLAN RE-
GARDING RELATIONSHIP BETWEEN REGISTRY AND
DONOR CENTERS.—The Secretary of Health and
Human Services shall ensure that, not later
than one year after the date of the enactment of
this Act, the National Bone Marrow Donor Reg-
istry (under section 379 of the Public Health
Service Act) develops, evaluates, and implements
a plan to effectuate efficiencies in the relation-
ship between such Registry and donor centers.
The plan shall incorporate, to the extent prac-
ticable, the findings and recommendations made
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in the inspection conducted by the Office of the
Inspector General (Department of Health and
Human Services) as of January 1997 and known
as the Bone Marrow Program Inspection.

(c) PROGRAM FOR INFORMATION AND EDU-
CATION.—Section 379 of the Public Health Serv-
ice Act (42 U.S.C. 274k) is amended by striking
subsection (j), by redesignating subsections (c)
through (i) as subsections (e) through (k), re-
spectively, and by inserting after subsection (b)
the following subsection:

““(c) RECRUITMENT; PRIORITIES; INFORMATION
AND EDUCATION.—

““(1) RECRUITMENT; PRIORITIES.—The Registry
shall carry out a program for the recruitment of
bone marrow donors. Such program shall iden-
tify populations that are underrepresented
among potential donors enrolled with the Reg-
istry. In the case of populations that are identi-
fied under the preceding sentence:

““(A) The Registry shall give priority to carry-
ing out activities under this part to increase rep-
resentation for such populations in order to en-
able a member of such a population, to the ex-
tent practicable, to have a probability of finding
a suitable unrelated donor that is comparable to
the probability that an individual who is not a
member of an underrepresented population
would have.

““(B) The Registry shall consider racial and
ethnic minority groups (including persons of
mixed ancestry) to be populations that have
been identified for purposes of this paragraph,
and shall carry out subparagraph (A) with re-
spect to such populations.

““(2) INFORMATION AND EDUCATION REGARDING
RECRUITMENT; TESTING AND ENROLLMENT.—

“(A) IN GENERAL.—IN carrying out the pro-
gram under paragraph (1), the Registry shall
carry out informational and educational activi-
ties for purposes of recruiting individuals to
serve as donors of bone marrow, and shall test
and enroll with the Registry potential donors.
Such information and educational activities
shall include the following:

‘(i) Making information available to the gen-
eral public, including information describing the
needs of patients with respect to donors of bone
marrow.

““(ii) Educating and providing information to
individuals who are willing to serve as potential
donors, including providing updates.

““(iii) Training individuals In requesting indi-
viduals to serve as potential donors.

“(B) PRIORITIES.—INn carrying out informa-
tional and educational activities under subpara-
graph (A), the Registry shall give priority to re-
cruiting individuals to serve as donors of bone
marrow for populations that are identified
under paragraph (1).

““(3) TRANSPLANTATION AS TREATMENT OP-
TION.—INn addition to activities regarding re-
cruitment, the program under paragraph (1)
shall provide information to physicians, other
health care professionals, and the public regard-
ing the availability, as a potential treatment op-
tion, of receiving a transplant of bone marrow
from an unrelated donor.”’.

(d) PATIENT ADVOCACY AND CASE MANAGE-
MENT.—Section 379 of the Public Health Service
Act (42 U.S.C. 274k), as amended by subsection
(c) of this section, is amended by inserting after
subsection (c) the following subsection:

““(d) PATIENT ADVOCACY; CASE MANAGE-
MENT.—

““(1) IN GENERAL.—The Registry shall establish
and maintain an office of patient advocacy (in
this subsection referred to as the ‘Office’).

““(2) GENERAL FUNCTIONS.—The Office shall
meet the following requirements:

“(A) The Office shall be headed by a director.

““(B) The Office shall operate a system for pa-
tient advocacy, which shall be separate from
mechanisms for donor advocacy, and which
shall serve patients for whom the Registry is
conducting, or has been requested to conduct, a
search for an unrelated donor of bone marrow.

“(C) In the case of such a patient, the Office
shall serve as an advocate for the patient by di-
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rectly providing to the patient (or family mem-
bers, physicians, or other individuals acting on
behalf of the patient) individualized services
with respect to efficiently utilizing the system
under subsection (b)(1) to conduct an ongoing
search for a donor.

“(D) In carrying out subparagraph (C), the
Office shall monitor the system under subsection
(b)(1) to determine whether the search needs of
the patient involved are being met, including
with respect to the following:

(i) Periodically providing to the patient (or
an individual acting on behalf of the patient)
information regarding donors who are suit-
ability matched to the patient, and other infor-
mation regarding the progress being made in the
search.

““(ii) Informing the patient (or such other in-
dividual) if the search has been interrupted or
discontinued.

“(iii) ldentifying and resolving problems in
the search, to the extent practicable.

“(E) In carrying out subparagraph (C), the
Office shall monitor the system under subsection
(b)(1) to determine whether the Registry, donor
centers, transplant centers, and other entities
participating in the Registry program are com-
plying with standards issued under subsection
(e)(4) for the system for patient advocacy under
this subsection.

““(F) The Office shall ensure that the follow-
ing data are made available to patients:

(i) The resources available through the Reg-
istry.

“(ii) A comparison of transplant centers re-
garding search and other costs that prior to
transplantation are charged to patients by
transplant centers.

““(iii) A list of donor registries, transplant cen-
ters, and other entities that meet the applicable
standards, criteria, and procedures under sub-
section (e).

““(iv) The posttransplant outcomes for individ-
ual transplant centers.

““(v) Such other information as the Registry
determines to be appropriate.

““(G) The Office shall conduct surveys of pa-
tients (or family members, physicians, or other
individuals acting on behalf of patients) to de-
termine the extent of satisfaction with the sys-
tem for patient advocacy under this subsection,
and to identify ways in which the system can be
improved.

(3) CASE MANAGEMENT.—

““(A) IN GENERAL.—InN serving as an advocate
for a patient under paragraph (2), the Office
shall provide individualized case management
services directly to the patient (or family mem-
bers, physicians, or other individuals acting on
behalf of the patient), including—

(i) individualized case assessment; and

“(if) the functions described in paragraph
(2)(D) (relating to progress in the search proc-
ess).

“)(B) POSTSEARCH FUNCTIONS.—In addition to
the case management services described in para-
graph (1) for patients, the Office may, on behalf
of patients who have completed the search for
an unrelated donor, provide information and
education on the process of receiving a trans-
plant of bone marrow, including the
posttransplant process.”.

(e) CRITERIA, STANDARDS, AND PROCEDURES.—
Section 379(e) of the Public Health Service Act
(42 U.S.C. 274k), as redesignated by subsection
(c) of this section, is amended by striking para-
graph (4) and inserting the following:

‘“(4) standards for the system for patient ad-
vocacy operated under subsection (d), including
standards requiring the provision of appropriate
information (at the start of the search process
and throughout the process) to patients and
their families and physicians;””.

(f) REPORT.—Section 379 of the Public Health
Service Act, as amended by subsection (c) of this
section, is amended by adding at the end the
following subsection:

N0 ANNUAL REPORT REGARDING
PRETRANSPLANT COSTS.—The Registry shall an-
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nually submit to the Secretary the data collected
under subsection (b)(7) on comparisons of trans-
plant centers regarding search and other costs
that prior to transplantation are charged to pa-
tients by transplant centers. The data shall be
submitted to the Secretary through inclusion in
the annual report required in section 379A(c).”".

(g) CONFORMING AMENDMENTS.—Section 379 of
the Public Health Service Act, as amended by
subsection (c) of this section, is amended—

(1) in subsection (f), by striking ‘‘subsection
(c)”” and inserting ‘‘subsection (e)’’; and

(2) in subsection (k), by striking ‘‘subsection
(©)(B)(A)” and inserting ‘‘subsection (e)(5)(A)”’
and by striking “‘subsection (c)(5)(B)”” and in-
serting ‘‘subsection (e)(5)(B)’.

SEC. 3. RECIPIENT REGISTRY.

Part | of title 111 of the Public Health Service
Act (42 U.S.C. 274k et seq.) is amended by strik-
ing section 379A and inserting the following:
“SEC. 379A. BONE MARROW SCIENTIFIC REG-

ISTRY.

‘““(a) ESTABLISHMENT OF RECIPIENT REG-
ISTRY.—The Secretary, acting through the Reg-
istry under section 379 (in this section referred
to as the ‘Registry’), shall establish and main-
tain a scientific registry of information relating
to patients who have been recipients of a trans-
plant of bone marrow from a biologically unre-
lated donor.

“(b) INFORMATION.—The scientific registry
under subsection (a) shall include information
with respect to patients described in subsection
(a), transplant procedures, and such other in-
formation as the Secretary determines to be ap-
propriate to conduct an ongoing evaluation of
the scientific and clinical status of transplan-
tation involving recipients of bone marrow from
biologically unrelated donors.

““(c) ANNUAL REPORT ON PATIENT OUT-
COMES.—The Registry shall annually submit to
the Secretary a report concerning patient out-
comes with respect to each transplant center.
Each such report shall use data collected and
maintained by the scientific registry under sub-
section (a). Each such report shall in addition
include the data required in section 379(l) (relat-
ing to pretransplant costs).”’.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

Title 111 of the Public Health Service Act (42
U.S.C. 241 et seq.) is amended—

(1) by transferring section 378 from the cur-
rent placement of the section and inserting the
section after section 377; and

(2) in part I, by inserting after section 379A
the following section:

“SEC. 379B. AUTHORIZATION OF APPROPRIA-
TIONS.

“For the purpose of carrying out this part,
there are authorized to be appropriated
$18,000,000 for fiscal year 1999, and such sums as
may be necessary for each of the fiscal years
2000 through 2003.”".

SEC. 5. STUDY BY GENERAL ACCOUNTING OF-
FICE.

(a) IN GENERAL.—During the period indicated
pursuant to subsection (b), the Comptroller Gen-
eral of the United States shall conduct a study
of the National Bone Marrow Donor Registry
under section 379 of the Public Health Service
Act for purposes of making determinations of
the following:

(1) The extent to which, relative to the effec-
tive date of this Act, such Registry has in-
creased the representation of racial and ethnic
minority groups (including persons of mixed an-
cestry) among potential donors of bone marrow
who are enrolled with the Registry, and whether
the extent of increase results in a level of rep-
resentation that meets the standard established
in subsection (c)(1)(A) of such section 379 (as
added by section 2(c) of this Act).

(2) The extent to which patients in need of a
transplant of bone marrow from a biologically
unrelated donor, and the physicians of such pa-
tients, have been utilizing the Registry in the
search for such a donor.
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(3) The number of such patients for whom the
Registry began a preliminary search but for
whom the full search process was not completed,
and the reasons underlying such circumstances.

(4) The extent to which the plan required in
section 2(b)(2) of this Act (relating to the rela-
tionship between the Registry and donor cen-
ters) has been implemented.

(5) The extent to which the Registry, donor
centers, donor registries, collection centers,
transplant centers, and other appropriate enti-
ties have been complying with the standards,
criteria, and procedures under subsection (e) of
such section 379 (as redesignated by section 2(c)
of this Act).

(b) REPORT.—A report describing the findings
of the study under subsection (a) shall be sub-
mitted to the Congress not later than October 1,
2001. The report may not be submitted before
January 1, 2001.

SEC. 6. COMPLIANCE WITH NEW REQUIREMENTS
FOR OFFICE OF PATIENT ADVOCACY.

With respect to requirements for the office of
patient advocacy under section 379(d) of the
Public Health Service Act, the Secretary of
Health and Human Services shall ensure that,
not later than 180 days after the effective date
of this Act, such office is in compliance with all
requirements (established pursuant to the
amendment made by section 2(d)) that are addi-
tional to the requirements that under section 379
of such Act were in effect with respect to patient
advocacy on the day before the date of the en-
actment of this Act.

SEC. 7. EFFECTIVE DATE.

This Act takes effect October 1, 1998, or upon
the date of the enactment of this Act, whichever
occurs later.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. BILIRAKIS) and the gen-
tleman from Ohio (Mr. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. BILIRAKIS).

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2202 and to insert extra-
neous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

(Mr. BILIRAKIS asked and was given
permission to revise and extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | am delighted this
afternoon, truly delighted, to ask my
colleagues in the House to support H.R.
2202, the National Bone Marrow Reg-
istry Reauthorization Act of 1998. |
would acknowledge the hard work of
Mr. Marc Wheat of the Majority staff,
Mr. John Ford of the Minority staff,
and other staffers from Mr. YOUNG’s of-
fice and staffers in the Senate in the
process of working out this legislation.

I know that many of my colleagues
in the House have heard from individ-
uals whose lives were saved by this pro-
gram, but many Members may not
know that this legislation has been
championed by a man whose own
daughter was saved by the program.
Coincidentally, if that is a proper word,
he decided to go forward with this pro-
gram quite a few years ago, and it was
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after he decided to go through with
this program and put it into effect that
his daughter was saved by the program.

0O 1545

That, of course, | am referring to my
friend and colleague, the gentleman
from Florida (Mr. BILL YOUNG).

The gentleman from Florida (Mr.
YOUNG) secured the original appropria-
tion which established this important
program in early 1987 through a grant
to the Department of the Navy. In this
Congress he has worked tirelessly to
secure reauthorization of the program,
and | was pleased to support his effort
as a cosponsor of H.R. 2202.

In 1997 the National Marrow Donor
Program was responsible for facilitat-
ing 1,280 unrelated marrow transplants,
men and women who never met each
other but knew that through the sim-
ple procedure of marrow donation a life
would be saved.

There are approximately 5,000 to 7,000
Americans who could benefit from po-
tentially lifesaving unrelated donor
transplants, and yet for many, matches
cannot be found yet. But thanks to the
great work of the men and women in
this program, over 3 million Americans
have volunteered to be listed confiden-
tially in a registry of the national mar-
row donor program.

Through innovative cooperation with
programs in other countries, including
Germany, France, Israel, South Africa,
Greece, among others, patients can
search for their tissue type through a
worldwide network of 37 registries in 29
countries. Through this network the
National Marrow Donor Program has
direct access to over 4 million volun-
teer donors worldwide.

The language in the bill under con-
sideration today is identical to an
amendment approved by voice vote in
the Subcommittee on Health and Envi-
ronment which | chair. My substitute
amendment represented a consensus
position developed through long nego-
tiations between the majority and mi-
nority of the Committee on Commerce
and the Committee on Labor and
Human Resources in the other body,
the Department of Health and Human
Resources, the Food and Drug Adminis-
tration, the National Institutes of
Health, the National Bone Marrow
Donor Program itself, and many asso-
ciations and interested parties who
want to see this authorization pass this
year.

Mr. Speaker, | want to again express
my great appreciation on behalf of all
of us, and on behalf of the many people
out there who have benefited from this
program and who will continue to ben-
efit, and to the gentleman from Florida
(Mr. Young) for his efforts to secure
this reauthorization.

Mr. Speaker, | urge all of my col-
leagues to join me in expressing their
strong support for passage of this im-
portant legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, |
yield myself such time as | may con-
sume.
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Mr. Speaker, | rise in support of the
legislation we are considering today to
reauthorize the National Bone Marrow
Donor Registry Program. This program
has given thousands of patients suffer-
ing from diseases like leukemia a sec-
ond chance at life.

I would like to recognize the work of
my chairman, the gentleman from
Florida (Mr. MIKE BILIRAKIS) and the
sponsor of this legislation, the gen-
tleman from Florida (Mr. BILL YOUNG),
in moving this important bill to the
floor.

| extend a special thanks to the gen-
tlewoman from Southern California
(Ms. JUANITA MILLENDER-MCDONALD),
who has worked tirelessly to include
provisions in the bill to help meet the
needs of minority and mixed-race pa-
tients. For patients who suffer from
terminal diseases, such as cancer and
blood and immune system disorders,
the transplantation of bone marrow of-
fers their only hope for a cure.

In 1987, with a small grant to the De-
partment of the Navy, the National
Marrow Donor Program was estab-
lished to help facilitate bone marrow
matches between patients and donors
and maintain a registry of individuals
willing to donate marrow. I am pleased
that since its inception 12 years ago
NMDP has facilitated over 6,500 mar-
row transplants between unrelated pa-
tients and donors around the world.
Further, the annual number of trans-
plants has increased by 53 percent be-
tween 1994 and 1997, since NMDP was
transferred to Health Resources Serv-
ices Administration.

I am pleased the legislation we are
considering today builds upon this suc-
cess by fully funding current and new
innovative educational campaigns to
increase the number of willing donors
which will obviously, in turn, increase
the number of successful
transplantations. Working with pa-
tients and physicians, NMDP and its
partners can improve outreach and in-
crease awareness of the importance of
marrow donation. This work is espe-
cially important if we are going to con-
tinue to increase the number of minori-
ties, such as African Americans and
Latinos, who are successfully matched
with willing donors.

Mr. Speaker, we can all take pride in
the accomplishments of this lifesaving
program. I am hopeful we can work to-
gether to ensure that more sick pa-
tients have access to these lifesaving

therapies by passing this legislation
today.

Mr. Speaker, | reserve the balance of
my time.

Mr. BILIRAKIS. Mr. Speaker, | glad-
ly yield such time as he may consume
to the gentleman from Florida (Mr.
BiLL YOUNG), my friend, neighbor, and
colleague.

(Mr. YOUNG of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. YOUNG of Florida. Mr. Speaker,
I thank the gentleman for yielding me
the time.



H3428

Mr. Speaker, | would have to say this
is an exciting moment. This legisla-
tion, we have worked long and hard to
get it in a condition that everybody
could support. The basic idea here is
that it extends the authorization for
the National Marrow Donor Program,
which, as my distinguished friends the
gentleman from Florida (Mr. BiLI-
RAKIS) and the gentleman from Ohio
(Mr. BROWN) have said, is a lifesaver.

It is actually a miracle. This process
allows people who really had no chance
for life, there was no outlook, they
were not going to survive, but when the
opportunity to have a bone marrow
transplant came about and we were
able to find enough donors to create a
registry, peoples’ lives have been saved.
People have had a second chance for
life where none existed before.

Mr. Speaker, I want to thank the
gentleman from Florida (Mr. BiLI-
RAKIS) and the gentleman from Ohio
(Mr. BROWN) as the ranking minority
member, and every Member of this
Congress. This program, from when we
began in 1985, we began to try to create
this program, and we hit a lot of doors
that were not open to us. We were told
by people high up in the realm of medi-
cal research that this would never
work. In fact, one of our committees
was told in testimony, well, you will be
lucky if you could ever get 50,000 peo-
ple willing to be a bone marrow donor.

Mr. Speaker, as we speak today,
there are more than 3 million Ameri-
cans who are in that registry with
their marrow typed and ready to be a
donor. In addition, as the gentleman
from Florida (Mr. BILIRAKIS) has point-
ed out, we have agreements with many
other nations, and we are exchanging
patients and exchanging bone marrow
across the ocean itself, saving lives
around the world.

I want to thank the many people in
the Congress who have made it possible
to keep this program going. | want to
thank the many people in the medical
community who have been heroes in
this effort. 1 want to thank the mil-
lions of donors who have been willing
to give another person a second chance
for life. This Nation of ours is full of
heroes, and the list is lengthy. | wish
we had time to mention all of them by
name, but obviously we do not.

Mr. BROWN of Ohio. Mr. Speaker, |
yield 4 minutes to my friend, the gen-
tlewoman from California (Ms.
MILLENDER-MCDONALD), who has shown
great leadership in coming to our com-
mittee and on the floor on this issue.

Ms. MILLENDER-McDONALD. Mr.
Speaker, | thank the gentleman for
yielding me the time, and for his com-
ments.

Mr. Speaker, | am so proud to be able
to stand before the Members today, a
day when the House will finally vote on
one of the most important pieces of
legislation affecting the health of mi-
norities and their families. For more
than a year now | have been working to
increase the number of minorities and
people of mixed ancestry on the Na-
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tional Bone Marrow Registry, not only
through legislation but through coordi-
nated outreach efforts throughout this
country.

I would like to thank the gentleman
from Florida for working so closely
with me to make sure that when we re-
authorize this program, we do every-
thing possible to increase the number
of minorities and people of mixed an-
cestry.

Every year, Mr. Speaker, more than
30,000 people are diagnosed with one of
the 60 diseases that can be cured with
a bone marrow transplant. Of those,
only 30 percent will have a family
member who is a marrow match. That
means 20,000 people each year need to
find an unrelated marrow donor.

There are almost 2 million registered
donors in this country, an increase of
more than 260 percent since the begin-
ning of 1993. But of these impressive
numbers of transplants, Mr. Speaker,
minorities continue to receive far
fewer transplants.

In fact, in 1997, only 65 African Amer-
icans received transplants, 105 Hispanic
Americans received transplants, and
approximately 37 people of mixed an-
cestry received transplants. During
that same year, however, 1,021 cauca-
sians received transplants; so we can
see, Mr. Speaker, the critical need for
this.

Again, let me thank the gentleman
from Florida (Mr. YounG) for his lead-
ership on this issue. | urge all of my
colleagues to join me in voting yes for
H.R. 2202. The day has finally come to
close the gap on this critical minority
health care disparity.

Mr. YOUNG of Florida. Mr. Speaker,
will the gentlewoman yield?

Ms. MILLENDER-McDONALD. 1
yield to the gentleman from Florida.

Mr. YOUNG of Florida. | just wanted
to express to the Speaker and the
Members, Mr. Speaker, my apprecia-
tion for the really hard work that the
gentlewoman has done in this effort.

We introduced the bill almost a year
ago, as the gentlewoman is well aware,
and because of the bureaucracy in-
volved, it has taken a while, but the
gentlewoman has stayed right there on
track and helped keep it moving. |
mentioned many of the heroes, and the
gentlewoman is one of the heroes at
the top of the list.

Ms. MILLENDER-McDONALD. Mr.
Speaker, | thank the gentlemen from
Florida, Mr. YOUNG and Mr. BILIRAKIS,
for their leadership.

Mr. BILIRAKIS. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Michigan (Mr. UPTON).

(Mr. UPTON asked and was given
permission to revise and extend his re-
marks.)

Mr. UPTON. Mr. Speaker, I rise this
afternoon in strong support of H.R.
2202, the National Bone Marrow Reg-
istry Reauthorization Act of 1998.

I want to also commend my good
friend and colleague, the gentleman
from Florida (Mr. YOUNG) for introduc-
ing and working hard and diligently for
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the consideration of this legislation,
and my subcommittee chairman, the
gentleman from Florida (Mr. BILI-
RAKIS) and his ranking member, the
gentleman from Ohio (Mr. BROWN), for
the smooth passage through the com-
mittee process.

Mr. Speaker, this program is a vital
one. This holds out promise for nearly
the approximately 12,000 people each
year who are diagnosed with diseases
for which bone marrow transplantation
may offer the possibility of a cure.

The National Bone Marrow Donor
Registry established by this program
provides for a central registry of bone
marrow donors, linking a network of
100 donor centers, 111 transplant cen-
ters, and 11 recruitment groups across
the country.

The registry is also a research orga-
nization, studying the effectiveness of
unrelated marrow transplants. This
program has been effective in increas-
ing the availability of unrelated bone
marrow transplants, which have grown
in number from 200 in 1989 to almost
1,300 in 1997 last year.

In my State of Michigan our donor
centers have, as of March of this year,
registered over 92,000 donors and facili-
tated some 291 transplants. However,
estimates suggest that those who could
benefit from bone marrow transplants
far outnumber the actual recipients by
a 2- or 3-to-1 margin. All of us have in-
dividuals in our districts hoping des-
perately that they will be successfully
matched with a volunteer donor. For
too many, that hope will not be real-
ized.

Mr. Speaker, this is particularly true
for minority individuals, who are
underrepresented in the donor registry.
This legislation that we are consider-
ing this afternoon strengthens the pro-
gram’s focus on minority recruitment.

I encourage all of us here to register
as a volunteer donor. | did, because of
my relationship with the gentleman
from Florida (Mr. YOUNG). The process
is very simple. You have to go to a
donor center and give a blood sample.
That is all it is. You can literally give
the gift of life to another individual
through this simple act.

Mr. DELAHUNT. Mr. Speaker, | rise in
strong support of H.R. 2202, the National
Bone Marrow Registry Reauthorization Act of
1998.

For over a decade, the National Bone Mar-
row Program has brought hope to the over
30,000 patients diagnosed each year with leu-
kemia and more than 60 otherwise fatal blood
disorders. From modest beginnings, the pro-
gram now maintains a registry of millions of
potential donors.

H.R. 2202 will expand and improve the Na-
tional Bone Marrow Registry, establishing new
services to help patients locate donors, redou-
bling efforts to recruit donors within under-
served populations, and encouraging contin-
ued advances in the science of marrow trans-
plantation.

For me, this bill has very personal meaning.
It calls to mind a very special young woman
and her family in Duxbury, Massachusetts,
whom | have had the honor of knowing since
| learned of their story in the local press.
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The young woman is Brittany Lambert, who
suffers from a rare blood disorder called
myelodysplasia, for which she received a bone
marrow transplant from an unrelated donor
found through the registry. When Brittany’s
first transplant failed, she needed a second
one. Through it all, she has shown qualities of
courage and tenacity that would make any
parent proud.

Brittany has been lucky in at least one re-
spect: her parents, Jim and Linda Haehnel,
and her sister, Brianne, have been with her
every step of the way. In fact, when | met Jim
Haehnel back in February of 1997, he was or-
ganizing a screening drive for Brittany at an
Air National Guard base in my district. | was
among the 300 people who registered as po-
tential donors on that occasion, and | prom-
ised Jim that | would do everything | could to
see that more people have the opportunity to
join in this effort.

The Haehnel family has shown tremendous
fortitude in the face of repeated setbacks.
They have continued to do everything they
can to see that kids like Brittany get a second
chance at life.

It is because of the heroism and selfless-
ness of people like Brittany and her family that
this program exists. And it is because of them
that | feel so strongly about this effort. | am
proud to join with my colleague, Mr. YOUNG, in
cosponsoring this legislation, and | hope that
all of my colleagues will give it their support.

Mr. PORTER. Mr. Speaker, | rise to com-
mend my good friend, BILL YOUNG, for his tire-
less efforts to promote and strengthen the Na-
tional Bone Marrow Donor Registry. There is
no stronger advocate in the Congress for this
vital public policy initiative than BiLL. His work
has provided a second chance at life for thou-
sands of individuals who suffer from debilitat-
ing illness and fatal blood disease. Because of
BiLL's outstanding leadership, the registry has
grown tremendously. | am proud to cosponsor
this vital legislation and | will continue to sup-
port BiLL's important efforts.

Mr. BROWN of Ohio. Mr. Speaker, |
have no further requests for time, and
I yield back the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
Florida (Mr. BILIRAKIS) that the House
suspend the rules and pass the bill,
H.R. 2202, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

EXTENDING CERTAIN PROGRAMS
UNDER THE ENERGY POLICY
AND CONSERVATION ACT

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I move to suspend the
rules and concur in the Senate amend-
ment to the House amendment to the
Senate amendment to the bill (H.R.
2472) to extend certain programs under
the Energy Policy and Conservation
Act.

The Clerk read as follows:
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Senate amendment to House amendment
to Senate amendment:

In lieu of the matter proposed to be in-
serted by the House amendment, insert:
SECTION 1. ENERGY POLICY AND CONSERVATION

ACT AMENDMENTS.

The Energy Policy and Conservation Act is
amended—

(1) in section 166 (42 U.S.C. 6246) by striking
“1997” and inserting in lieu thereof **1999"’;

(2) in section 181 (42 U.S.C. 6251) by striking
*“1997”” both places it appears and inserting in
lieu thereof “1999’;

(3) by striking ‘‘section 252(l)(1)”" in section
251(e)(1) (42 U.S.C. 6271(e)(1)) and inserting
“section 252(k)(1)”’;

(4) in section 252 (42 U.S.C. 6272)—

(A) in subsections (a)(1) and (b), by striking
“allocation and information provisions of
the international energy program’ and in-
serting ‘“‘international emergency response

provisions’’;

(B) in subsection (d)(3), by striking
“known”’ and inserting after ‘“cir-
cumstances” ‘“‘known at the time of ap-
proval’’;

(C) in subsection (e)(2) by striking “‘shall’’
and inserting ‘“may”’;

(D) in subsection (f)(2) by inserting ‘‘vol-
untary agreement or’’ after ‘“‘approved’’;

(E) by amending subsection (h) to read as
follows:

““(h) Section 708 of the Defense Production
Act of 1950 shall not apply to any agreement
or action undertaken for the purpose of de-
veloping or carrying out—

‘(1) the international energy program, or

““(2) any allocation, price control, or simi-
lar program with respect to petroleum prod-
ucts under this Act.”’;

(F) in subsection (k) by amending para-
graph (2) to read as follows:

““(2) The term ‘international emergency re-
sponse provisions’ means—

““(A) the provisions of the international en-
ergy program which relate to international
allocation of petroleum products and to the
information system provided in the program,
and

‘“(B) the emergency response measures
adopted by the Governing Board of the Inter-
national Energy Agency (including the July
11, 1984, decision by the Governing Board on
‘Stocks and Supply Disruptions’) for—

(i) the coordinated drawdown of stocks of
petroleum products held or controlled by
governments; and

““(if) complementary actions taken by gov-
ernments during an existing or impending
international oil supply disruption.’”’; and

(G) by amending subsection (I) to read as
follows:

“(I) The antitrust defense under subsection
(f) shall not extend to the international allo-
cation of petroleum products unless alloca-
tion is required by chapters Il and IV of the
international energy program during an
international energy supply emergency.”’;
and

(5) in section 281 (42 U.S.C. 6285) by striking
““1997"” both places it appears and inserting in
lieu thereof ““1999”".

(6) at the end of section 154 by adding the
following new subsection:

“(f)(1) The drawdown and distribution of
petroleum products from the Strategic Pe-
troleum Reserve is authorized only under
section 161 of this Act, and drawdown and
distribution of petroleum products for pur-
poses other than those described in section
161 of this Act shall be prohibited.

““(2) In the Secretary’s annual budget sub-
mission, the Secretary shall request funds
for acquisition, transportation, and injection
of petroleum products for storage in the Re-
serve. If no requests for funds is made, the
Secretary shall provide a written expla-
nation of the reason therefore.”.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Colorado (Mr. DAN SCHAEFER) and the
gentleman from Texas (Mr. Hall) each
will control 20 minutes.

The Chair recognizes the gentleman
from Colorado (Mr. DAN SCHAEFER).

GENERAL LEAVE

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | ask unanimous consent
that all Members may have 5 legisla-
tive days within which to revise and
extend their remarks and include ex-
traneous material on the bill, H.R.
2472, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

O 1600

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | yield myself such time
as | may consume.

Mr. Speaker, this bill reauthorizes
provisions of the Energy Policy and
Conservation Act relating to the Stra-
tegic Petroleum Reserve and U.S. par-
ticipation in the International Energy
Agreement through fiscal year 1999.
These provisions, which expired on
September 30, assure that if there is
any emergency dealing with energy at
all, the President’s authority to draw
down the Strategic Petroleum Reserve
is preserved and the ability of U.S. oil
companies to participate in the Inter-
national Energy Agreement without
violating the antitrust laws is ex-
panded and extended.

Because of their importance to U.S.
national energy security, | believe
these programs should be reauthorized.
And with the decision by the President
and the appropriators to stop the budg-
etary sales of oil from the Strategic
Petroleum Reserve, | believe it is now
appropriate to pass a long-term exten-
sion. | certainly do appreciate that fact
because that has been a long-standing
problem that we have had selling off
our oil.

In recent years, with respect to the
Strategic Petroleum Reserve, this body
has been penny wise and pound foolish.
For the past 3 years, we have allowed
our energy security, for which we paid
for so dearly, to be sold at less than
half of what it cost us. If the most re-
cent sale had gone through with to-
day’s oil prices being so low, the tax-
payers would have lost at least $175
million, but they would also have lost
something even more important, the
energy security in this country.

In the past decade of low oil prices
and steady supply, we have become in-
creasingly dependent on foreign oil. We
now rely on oil imports to meet more
than half of our daily petroleum needs.
Moreover, we have become complacent
about how vulnerable that dependence
makes the United States.

When oil prices fell to record lows re-
cently, OPEC and non-OPEC producing
countries began to restrict production
in order to boost the prices. While we
are still a long way from the oil embar-
go of the 1970s, our vulnerability re-
mains, and we must guard carefully the
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energy security we have built up with
the Strategic Petroleum Reserve.

Mr. Speaker, the provisions con-
tained in H.R. 2472 will help the United
States preserve its energy security. It
is a good bill, and | endorse its adop-
tion wholeheartedly.

Finally, there are several conserva-
tion-related programs contained in
EPCA which were discussed at the sub-
committee hearing that are not in-
cluded in this bill that we are consider-
ing today, but we do have a bill coming
up that would extend these programs
as well. | intend to work with the in-
terested parties to mark up that bill
and reauthorize those programs in the
near future.

Mr. Speaker, before | reserve the bal-
ance of my time, | would like to thank
my good friend, the gentleman from
Texas (Mr. HALL), for his continual
support on this issue. | know that com-
ing from the State of Texas it is very
important to him.

Mr. Speaker, | reserve the balance of
my time.

Mr. HALL of Texas. Mr. Speaker, |
yield myself such time as I may con-
sume.

I will be brief because, as usual, the
gentleman from Colorado (Mr. DAN
SCHAEFER) has done a good job of lay-
ing out the reasons for supporting H.R.
2472. 1t simply reauthorizes the key
sections of the Energy Policy and Con-
servation Act. The underlying House
bill was handled in a bipartisan manner
in the Committee on Commerce and
passed on a voice vote.

Actually, the changes that are made
herein are supported by both industry
and the administration, of course sup-
ported by the subcommittee and the
committee. | know of no objection to
this legislation.

Last winter’s instability in the Mid-
dle East pretty well underscored how
quickly circumstances can change. It
was a volatile situation that served as
a reminder of the need for the United
States to be energy independent.

This will ensure that the United
States and the industry will be able to
fulfill their duties in any oil-related
emergency. For that reason | thank
the gentleman from Virginia (Mr. BLI-
LEY) and the gentleman from Colorado
(Mr. DAN ScHAEFER) for bringing this
important bill to the House floor. It is
important to our country’s economic
and energy security, and | am pleased
to support this legislation.

Mr. Speaker, | yield back the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from
Colorado (Mr. DAN SCHAEFER) that the
House suspend the rules and concur in
the Senate amendment to the House
amendment to the Senate amendment
to the bill, H.R. 2472.

The question was taken; and (two-
thirds having voted in favor thereof)
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the rules were suspended and the Sen-
ate amendment to the House amend-
ment to the Senate amendment was
concurred in.

A motion to reconsider was laid on
the table.

MANDATES INFORMATION ACT OF
1998

The SPEAKER pro tempore (Mr.
KNOLLENBERG). Pursuant to House Res-
olution 426 and rule XXIII, the Chair
declares the House in the Committee of
the Whole House on the State of the
Union for the further consideration of
the bill, H.R. 3534.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
3534) to improve congressional delib-
eration on proposed Federal private
sector mandates, and for other pur-
poses, with Mr. SHIMKUS (Chairman pro
tempore) in the chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. When
the Committee of the Whole rose on
Wednesday, May 13, 1998, the amend-
ment offered by the gentleman from
Virginia (Mr. DAviIS) had been disposed
of, and the bill was open for amend-
ment at any point.

Are there further amendments to the
bill?

Mr. MOAKLEY. Mr. Chairman, |
move to strike the last word, and | rise
to offer an amendment to H.R. 3534, the
Unfunded Mandates Information Act of
1997.

Mr. Chairman, this amendment
would strike from the bill language
which was added in committee at the
last minute by the gentleman from
California (Mr. DREIER) to exempt tax
revenue from the private sector point
of order. The Dreier language ignores
the spirit of this bill, which is to force
Congress to think twice before we im-
pose any burden on private companies.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from California.

Mr. DREIER. Mr. Chairman, | would
like to inquire, is the amendment
pending?

Mr. MOAKLEY. Mr. Chairman, | in-
tend to offer the amendment. | have
not offered the amendment.

Mr. DREIER. | thank the gentleman.

Mr. MOAKLEY. | thank the gen-
tleman for noticing.

Mr. Chairman, the point of order
triggers a debate and a vote on the
question of consideration. It makes
Congress take notice and make in-
formed decisions about whether or not
to proceed. The Dreier amendment
changes the whole picture. It says we
should ignore real costs to private
companies and individuals as long as
that revenue generated is fully spent in
tax or tariff reductions. A tax on coal

May 19, 1998

deserves debate on its own, but if it is
coupled with a tax break for ethanol, it
suddenly is not worth Congress’ atten-
tion.

The Dreier language says that we
have to know how the revenue was
spent before we know whether a tax or
a tariff is a burden. Consider what that
means to excise taxes like taxes on gas
and tobacco, where many people be-
lieve that the revenue generated should
be dedicated only to certain spending
programs. If a measure increases gas
taxes and requires that the money be
spent on highway repair only, the
measure would be subject to an un-
funded mandate point of order.

However, Mr. Chairman, if the same
gas tax increase is completely offset by
a provision to allow billionaires to
avoid some kind of Federal tax liabil-
ity, then the point of order just would
not apply.

Consider also a tobacco bill, which
we may be considering some day, that
raises cigarette taxes and spends that
money to prevent teenage smoking or
on health care costs and health care re-
search or on aid to the tobacco farmer,
that bill will be subject to a point of
order. But, Mr. Chairman, under the
Dreier language, if that tobacco reve-
nue is given away in tax cuts rather
than these programs | just enumerated,
then the point of order just does not
apply.

I believe this approach is uneven. |
believe it is arbitrary. It goes against
the fundamental purpose of the bill,
which is to make Congress reconsider
whether it wants to impose any private
sector burdens.

Therefore, Mr. Chairman, | urge my
colleagues to support my amendment
that | am about to file and strike this
language to the bill and return it to
the original intent of the sponsors.

Mr. DREIER. Mr. Chairman, | move
to strike the last word. | would like to
engage my colleague, if | could, with a
question. Is there an amendment that
we are considering here?

Mr. MOAKLEY. Mr. Chairman, will
the gentleman yield?

Mr. DREIER. | yield to the gen-
tleman from Massachusetts.

Mr. MOAKLEY. Mr. Chairman, there
is an amendment at the desk.

Mr. DREIER. | do not have anything
to say, Mr. Chairman, until 1 know
what it is.

Mr. MOAKLEY. Mr. Chairman, if the
amendment is there, maybe the Clerk
could read the amendment.

Mr. DREIER. Mr. Chairman, | guess
the gentleman will be recognized then
in support of his amendment and |
would like to be heard in opposition to
it.

AMENDMENT OFFERED BY MR. MOAKLEY

Mr. MOAKLEY. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. MOAKLEY:

On page 5, line 13, strike *“(3)”” and all that
follows through line 5, page 6.

Mr. MOAKLEY. Mr. Chairman, |
know | just gave a vivid explanation of
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the amendment. | do not want to sub-
ject the House to it again. | know that
the gentleman from California (Mr.
DREIER) has good enough memory to
remember what | said so we can ad-
dress my amendment now.
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Mr. DREIER. Mr. Speaker, | rise in
opposition to the amendment, not sur-
prisingly, and | have a prepared state-
ment which | know the gentleman from
Massachusetts (Mr. MOAKLEY) will un-
derstand very clearly.

Mr. Chairman, | oppose the Moakley
amendment because it seeks to perpet-
uate a set of budget rules that have, for
the past decade, dramatically shifted
Federal policy in the direction of more
Washington spending programs at the
expense of tax relief for working fami-
lies.

At a time when the Federal Govern-
ment is raising $500 billion more in rev-
enue than was projected in the Bal-
anced Budget Act, it is unconscionable
our colleagues in the minority would
attempt to further rig the rule so that
those revenues which belong to hard-
working families can be used to tax
and spend our way out of a balanced
budget.

H.R. 3534 provides that if a measure
contains private sector mandates ex-
ceeding $100 million, consideration of
the measure may be subject to a point
of order. An exception is made for leg-
islation containing tax or tariff provi-
sions which cause the $100 million
threshold to be exceeded but result in
an overall net reduction of tax or tariff
revenue over a 5-year period, provided
that the bill does not include other
nonrevenue-related Federal private
sector mandates that exceed that $100
million threshold. If a bill contains tax
or tariff provisions which result in a
net increase in revenues, or it contains
nonrevenue related mandates, a point
of order may still apply.

This language is necessary, Mr.
Chairman, because in the universe of
private sector mandates, our budget
rules discriminate against tax cuts by
requiring that they be paid for by in-
creases in other tax revenues or reduc-
tions in mandatory spending. In other
words, our budget rules require us to
impose mandates on the private sector
as a condition of providing tax relief to
the American people.

In addition, given the dynamic ef-
fects of tax rate changes, | find it hard
to believe that anyone would suggest
that tax rate reductions that may ac-
tually raise revenue, such as the cap-
ital gains tax cut, we all know it has
been a revenue raiser, should be treat-
ed as private sector mandates and sub-
ject to a point of order. Mr. Chairman,
I find it ludicrous, but that is exactly
what would happen if the Moakley
amendment were to prevail.

Mr. Chairman, | also want to respond
to some inaccuracies in the adminis-
tration’s policy statement on this bill.
It states, and | quote,

The administration is especially concerned
about the amendment added to the bill that
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would establish a point of order on the use of
user fees and revenues.

Mr. Chairman, someone did not read
the amendment that was adopted in
the Committee on Rules that | offered
because the point of order was always
in the bill. The amendment that | au-
thored in the Committee on Rules
makes an exception to that point of
order.

The statement for the administration
further goes on, and | quote,

This amendment could delay or undermine
funding for a number of well-established and
important programs and laws that have tra-
ditionally received bipartisan support, in-
cluding airline, air traffic and ground safety;
the Superfund program; the Senate passed
version of the Internal Revenue Service re-
form bill; and legislation under consider-
ation that provides relief to tobacco farmers
and additional resources for public health
and health research.

Once again, Mr. Chairman, the per-
son who wrote that statement obvi-
ously did not read the bill or my
amendment. All H.R. 3534 says is that
if a point of order is made, it is subject
to 20 minutes of debate, after which the
Members must vote on whether to pro-
ceed with consideration of the legisla-
tion. All we are doing is encouraging a
deliberative process.

This mechanism was crafted to en-
sure that the House would have addi-
tional information and debate time on
certain Federal mandates, but that leg-
islation containing such mandates
could continue to be considered by the
House if a majority so desires. The
Dreier amendment, adopted by the
Committee on Rules, does nothing to
change this process.

In other words, if Congress takes up
legislation to raise tobacco taxes and
uses that revenue to fund President
Clinton’s great budget blow-out propos-
als that he unveiled here in his State of
the Union message, that legislation
could be subject to a question of con-
sideration. The Committee on Rules
amendment did nothing to change that
outcome. If, however, revenues from a
tobacco tax increase are returned to
working families in the form of tax re-
lief, then the Committee on Rules
amendment provides an exclusion from
the point of order.

Mr. Chairman, the Moakley amend-
ment seeks to strike this taxpayer pro-
tection and allows legislation provid-
ing a net tax reduction to be subject to
a point of order if it contains loophole
closers or tax rate cuts that actually
raise revenue. This will further bias
our procedures against tax cuts and se-
riously undermine our efforts to sim-
plify the Tax Code and provide badly
needed tax relief to working families.

For this reason and all of these rea-
sons, Mr. Chairman, | am going to op-
pose the amendment.

Mr. MOAKLEY. Mr. Chairman, | ask
unanimous consent to strike the last
word.

The CHAIRMAN pro tempore (Mr.
SHIMKUS). Without objection, the gen-
tleman from Massachusetts (Mr. MOAK-
LEY) is recognized for 5 minutes.
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There was no objection.

Mr. MOAKLEY. Mr. Chairman, | paid
very close attention to my dear
friend’s explanation, but the provision
of the Dreier amendment really dis-
torts the underlying purpose of the un-
funded mandate bill. It used to focus on
whether or not there was a mandate.
Now, under the Dreier amendment, it
focuses on whether it is a tax bill and
how the funds from the tax bill would
be handled. If Members choose to give
a tax break to someone else, the issue
of a mandate on a private business does
not get debated in the House.

The purpose of the unfunded mandate
bill is very simple. It calls upon Con-
gress to look and see how it affects
that private business. And, therefore, if
we raise a tax on that business and we
do not use it to help those types of
businesses, but give it back in tax re-
lief, then it is not an unfunded man-
date but it still hurts that private per-
son who we are trying to protect. This
is not a tax bill, it is an unfunded man-
date bill.

Now, for instance, if an aviation tax
increase faces a point of order, if
money is spent to improve airports, so
the aviation tax goes to build up the
airports, put new towers in there, then
a point of order can lie. But if this
money from that aviation tax goes to
the fat cats, no point of order.

Gasoline tax. If the gasoline tax is
used to build roads, to improve safety
factors; point of order lies. But if we
take that tax money and give it for
some other purpose, no point of order.

Tobacco tax. If that money is used to
educate children to stop smoking, if
that money is used to show people
through all kinds of means how bad to-
bacco is for them, point of order. But if
we give that money back as a tax re-
bate to the big fat cats, no point of
order.

Mr. Chairman, the Dreier amendment
distorts the basis of this unfunded
mandate bill.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from California.

Mr. DREIER. | thank my friend for
yielding, and | think the gentleman
has really explained this very well once
again. He is in favor of spending for a
wide range of very well intentioned
proposals, and | think a lot of these
issues need to be addressed; whereas
we, with my amendment, are focusing
on this whole question of reducing the
tax burden on working families.

But, let me just say that | am a little
confused at exactly what we have be-
fore us right now, because apparently,
and the gentleman can correct me if |
am wrong, but the amendment that has
just been put forward goes much fur-
ther than simply deleting the so-called
Dreier language. It appears to me it
guts the entire bill.

Now, my friend told me that he is no
longer supportive of the bill as he
might have been in the past when we
were talking earlier, but the way this
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amendment has been crafted, | have
just been informed that it basically
strikes out all points of order that can
be raised against private sector man-
dates. Is that the gentleman’s inten-
tion?

Mr. MOAKLEY. Mr. Chairman, that
is not my intention, no.

Mr. DREIER. So the gentleman’s in-
tention is to simply to delete the
Dreier amendment?

Mr. MOAKLEY. That is all.

Mr. DREIER. | think, Mr. Chairman,
I would just like to inquire, then, of
the Chair, if it does go beyond simply
deleting the Dreier amendment.

The CHAIRMAN pro tempore. The
Chair cannot interpret the meaning of
an amendment.

Mr. MOAKLEY. Reclaiming my time,
Mr. Chairman, the gentleman just
made my point for me. If we raise to-
bacco taxes to advertise to stop kids
from smoking, a point of order would
lie. But if we give tax rebates back, a
point of order would not lie. This is not
a tax bill; this is an unfunded mandate
bill.

But the gentleman from California
(Mr. DREIER) makes it a tax bill. And
this is a great loophole that we can re-
ward our big fat cats with tax breaks
at the expense of those youngsters that
do not get the proper education to stop
smoking.

The CHAIRMAN pro tempore. The
time of the gentleman from Massachu-
setts (Mr. MOAKLEY) has expired.

(On request of Mr. DREIER, and by
unanimous consent, Mr. MOAKLEY was
allowed to proceed for 2 additional
minutes.)

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from California.

Mr. DREIER. | think, once again, we
are making each other’s arguments.
My friend is for tax and spend, we are
for cutting the tax burden on working
families. So we have clarified that.

But let me just ask this question
once again. Does the gentleman’s
amendment go beyond simply deleting
the Dreier language that was passed in
Committee on Rules? He has just said
that is what his intent is, but | am con-
tinually told by our crack staff assist-
ants around here that it goes well be-
yond that.

Mr. MOAKLEY. Mr. Chairman, that
is not my intent. If that is what this
amendment does, 1 will pull it back and
just eliminate the Dreier amendment.
That is not my intent.

This is not a tax and spend bill.

Mr. DREIER. Could we clarify that
before we proceed further with the de-
bate?

Mr. MOAKLEY. But this is a bill that
if we tax the tobacco industry, we
should put it toward education.

Mr. DREIER. This is a big tax and
spend bill, and | would just like to
make sure we have the right amend-
ment before us.

The CHAIRMAN pro tempore. The
gentleman from California will sus-
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pend. The time is controlled by the
gentleman from Massachusetts (Mr.
MOAKLEY).

Mr. MOAKLEY. Which the gentleman
kindly gave to me, Mr. Chairman.

As | said, this is not rewarding any-
body, but if a private business has a
tax put on it, it is very unfair to use
that tax money to give it back in re-
bates to people in other businesses. If
it is tax because of a certain reason, it
should be used in the furtherance of
that business.

This is an unfunded mandate. We
should not persecute people by taking
their tax money and putting it in other
places. That is all | am trying to say.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from California.

Mr. WAXMAN. | want to see if | un-
derstand the amendment, Mr. Chair-
man.

The underlying bill requires that the
House pay special attention if there is
a mandate on private enterprise.

Mr. MOAKLEY. The gentleman is
correct.
Mr. WAXMAN. Now, that mandate

can be a new regulatory requirement or
it can be a tax. That is a mandate that
they have to pay.

Mr. MOAKLEY. The gentleman is
correct.

Mr. WAXMAN. As | understand the
Dreier amendment, he would say it is
all right to put a tax on a business if
we give a tax break to another busi-
ness.

Mr. MOAKLEY. The gentleman is ex-
actly correct.

Mr. WAXMAN. It is still a mandate
on the company that has the tax bur-
den. On the other hand, as | understand
the Dreier amendment, if we put a tax
burden on one enterprise in order to
spend the money on some worthwhile
purpose, as the Congress sees fit, then
that would be an unfunded mandate
and require the operation of the under-
lying bill.

Mr. MOAKLEY. The gentleman is
correct.

The CHAIRMAN pro tempore. The
time of the gentleman from Massachu-
setts (Mr. MOAKLEY) has again expired.

(On request of Mr. DREIER, and by
unanimous consent, Mr. MOAKLEY was
allowed to proceed for 1 additional
minute.)

Mr. MOAKLEY. Mr. Chairman, I am
overwhelmed by the gentleman from
California’s generosity.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from California.

Mr. DREIER. Mr. Chairman, | think
my friend from West Los Angeles has
actually made a very good point. There
are more than a few Members in this
House, including the chairman of the
Committee on Ways and Means, we
have a couple of very distinguished
members of the Ways and Means here
who are looking at the idea of over-
hauling the Tax Code.
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And | will tell my colleagues, | hear
often from the people whom | am privi-
leged to represent in California that
they want us to certainly pare back,
overhaul or possibly even eliminate the
Internal Revenue Service. The gen-
tleman from Texas (Mr. ARCHER) has a
proposal, we have flat rate tax propos-
als, but it appears to me that if we
were to proceed with the Moakley lan-
guage deleting the amendment | of-
fered in the Committee on Rules, we
could not even consider a complete
overhaul of the Tax Code, which the
American people desperately want.

And so, as my friend from California
(Mr. WAXMAN) has just indicated, we
have a situation here that, yes, there
could be some kind of modification,
but | think it is very troubling this
would tie the hands of a Congress that
really wants to do these Kkinds of
things.

Mr. MOAKLEY. Mr. Chairman, re-
claiming my time, the gentleman has
misstated the case. This does not stop
any kind of tax refund from going over,
but the gentleman, in effect, has ad-
mitted he is making a tax bill out of

this unfunded mandate bill, is what he
is doing.
Mr. WAXMAN. Mr. Chairman, will

the gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from California.

Mr. WAXMAN. | am perplexed by my
friend from California’s statement as
well. As | understand the underlying
bill, it does not stop the Congress from
doing anything. It just simply says,
wait a minute, we want to take a look
at this.

And if we are going to put a burden
on private enterprise, we want to have
a special focus on that and make peo-
ple have to debate it and vote on it. If
we are going to put a tax increase on
some business, that seems to me a suf-
ficient burden that we are putting on
them that we ought to stop and be sure
that that is what we want to do.

As | understand the Dreier amend-
ment, which the Moakley amendment
would strike, it would have us ignore
what the burden is on a private busi-
ness, a small business, particularly, if
there is a tax break for someone else.
MODIFICATION TO AMENDMENT OFFERED BY MR.

MOAKLEY

Mr. MOAKLEY. Mr. Chairman, | ask
unanimous consent, because of the con-
versation with the gentleman from
California (Mr. DREIER) and | had to
make sure | do not go beyond eliminat-
ing the Dreier amendment, to modify
my amendment.

The CHAIRMAN pro tempore. The
Clerk will report the modification.

The Clerk read as follows:

Modification to amendment offered by Mr.
MOAKLEY:

Page 5, line 23, strike the italized words
through line 4, page 6.

The CHAIRMAN pro tempore. Is
there objection to the modification to
the amendment offered by the gen-
tleman from Massachusetts?

There was no objection.
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Mr. HAYWORTH. Mr. Chairman, |
move to strike the requisite number of
words.

| appreciate the opportunity to en-
gage in this debate because | would
echo what my colleague, the gentleman
from California (Mr. DREIER), on this
side of the aisle has had to say. Despite
my deep personal affection for my
friend, the gentleman from Massachu-
setts (Mr. MOAKLEY), the Ranking Mi-
nority Member of the Committee on
Rules, what my colleague from Califor-
nia points out is quite true. What, in
essence, the Moakley amendment al-
lows to have happen is for this Cham-
ber to continue the culture of spending
and raise barriers to the American peo-
ple hanging on to more of their hard-
earned money.

Indeed, as a member of the Commit-
tee on Ways and Means, | am chal-
lenged and chagrined by the fact that
our existing budgetary rules already
raise so many hurdles, where if to offer
tax cuts to one segment of the Amer-
ican population, we must have, in fact,
revenue offsets.

What we should be about in this
Chamber, my colleagues, when we strip
away all the discussion of rules, all the
inside baseball, all the legislative mi-
nutia with which we deal here, the fact
is we should make it easier for the
American people to hang on to what
they earn; and we should reject any
language, no matter its intent, that
makes it tougher for the American peo-
ple to hold on to their hard-earned
money.

The American people are already
overregulated and over taxed, and we
must do all we can to preserve the no-
tion that they should hold on to more
of their money and send less of it here
to Washington. Accordingly, my col-
leagues, | would ask that we reject the
Moakley amendment, stand in favor of
families, stand in favor of families
holding on to more of their hard-earned
money.

I could not help but note the dif-
ference to hear my colleague from Mas-
sachusetts refer to those who might re-
ceive a tax cut as ‘“‘fat cats.” | do not
believe that the working family in
Payson, Arizona, one of my friends who
owns a print shop there who has a fam-
ily of four who now, through our his-
toric agreement to offer tax relief at a
$400 per child tax credit this year that
increases to $500 next year, can be
called a “‘fat cat” because he and his
wife hold on to $1,600 dollars of their
income to spend on their families as
they see fit.

So we are witnessing here in this
Chamber, Mr. Chairman, a great cul-
tural and philosophical divide among
those who favor the culture of tax-and-
spend and Washington-knows-best and
those of us who believe that no matter
how well-meaning a Washington bu-
reaucrat may be, no matter how well-
meaning my friend on the other side of
the aisle may be, Mr. Chairman, when
this comes to our pocketbook, no mat-
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ter our economic station in life, no one
knows better how to spend for their
family and save for their future than
they do.

That is the essence of this debate.
That is why the Moakley amendment
must be rejected, to reverse the culture
of tax-and-spend and stick up for
American families.

Mr. MORAN of Virginia. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, | am certainly sorry
that my colleague is challenged and
chagrined on this. But as an original
sponsor of the unfunded Mandates Re-
form Act and as a strong supporter of
the Mandates Information Act, | sup-
port the Moakley amendment. A vote
for the Moakley amendment is a vote
to strike language that would erode
the intent of the Mandates Information
Act. So, in other words, the Moakley
amendment is an attempt to maintain
the integrity of the Mandates Informa-
tion Act.

It was not a part of the original Man-
dates Information Act, the language
that the gentleman from Massachu-
setts (Mr. MOAKLEY) is attempting to
strike. It is not supported by the busi-
ness community or the bill’s original
sponsors. It was added at the last
minute by the House leadership, appar-
ently to serve a political objective.

I am opposed to this because it
waives the right for anyone to chal-
lenge a private or a public sector man-
date if the bill results in a net tax de-
crease.

So, in other words, it allows a bill to
amass major tax increases as long as
they can find some other, albeit unre-
lated, tax decrease to offset the major
tax increases. That means, despite a
number of tax increases and provisions
that close tax loopholes in the 1997 Tax
Relief Act, no one would have been able
to raise a point of order on the revenue
measures because the bill contained a
net tax deduction.

This year’s highway bill, however,
would have been subject to a point of
order since there was no net tax de-
crease but there was an extension of
the current Federal gasoline excise tax.
Do we really want to create two cat-
egories of tax bills, one that is exempt
and another that is subject to the pro-
visions that we fought hard to include
in the Unfunded Mandate Reform Act
and the Mandates Information Act? |
think not. | would be surprised if my
friend and colleague would not agree
that we should not have two separate
categories of tax increases.

So | urge my colleagues to support
the Moakley amendment and restore
the integrity and the intent of the
Mandate Information Act. Let us be
evenhanded when we deal with tax
measures.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. MORAN of Virginia. | yield to
the gentleman from California.

Mr. DREIER. Mr. Chairman, | would
simply say, as has been made very
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clear, that the thrust of what this
amendment that | have offered is de-
signed to do is to decrease that ex-
traordinary burden on working fami-
lies.

| think that while there may be this
view out there, my friend said he has
been a long-time supporter of this
measure, | would like to share with
him and my colleagues a list of just a
few of those people who have said that
they support the bill as it was reported
in the Committee with the Dreier lan-
guage.

That includes the National Gov-
ernors Association, the National Con-
ference of State Legislatures, the Na-
tional League of Cities, the National
Association of Counties, the National
Taxpayers Union, the U.S. Chamber of
Commerce, the National Federation of
Independent Business, the American
Farm Bureau, Citizens for a Sound
Economy, the National Restaurant As-
sociation, the National Retail Federa-
tion, Small Business Survival Commit-
tee, Associated Builders and Contrac-
tors, Associated General Contractors,
American Subcontractors Association,
National Association of Self-employed,
National Association of Manufacturers,
and on and on and on and on.

So virtually everyone is supportive of
the language as has come out. My
friend, who has been a supporter of the
bill, 1 appreciate it, and he is welcome
to stand alone in favor of tax increases
over tax cuts.

Mr. MORAN of Virginia. Well, it just
seems to me that we ought to spotlight
it when there is any tax increase. And
that is what the gentleman from Mas-
sachusetts (Mr. MOAKLEY) is attempt-
ing to do, and that is why | support the
Moakley amendment. | thank the gen-
tleman for his input, though.

Mr. PORTMAN. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | want to start by
thanking the gentleman from Virginia
(Mr. MoraN) for his unwavering sup-
port for the underlying legislation,
H.R. 3534. |1 think what the gentleman
from California (Mr. DREIER) has done
is an improvement to the bill, and 1
hope that he will reconsider his opposi-
tion to the Dreier addition and then in
the end support us on final passage
once we are able to defeat the Moakley
amendment.

I think this really comes down to a
philosophical debate in some regards as
to tax versus spend. But let me just
make one distinction that has not been
made clearly on the debate that | think
is a logical distinction and the reason |
think it is important to accept the
Dreier language and not knock it out
with this Moakley amendment.

Under the budget rules that we live
under, we essentially discriminate
against tax cuts. How do we do that? If
we want to reduce taxes under our
rules that we all live under, we have to
mandate. In other words, we have to
come up with tax increases somewhere
else. The other choice is to increase en-
titlement spending, which | do not
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think anyone on the floor tonight par-
ticularly wants to do, or decrease enti-
tlement spending to offset those tax
cuts.

So we are in a position now where if
we want tax relief, let us say the cap-
ital gains differential that we put into
place last year, we have got to go into
the Tax Code and we have got to find
loophole closures in that Tax Code that
are essentially revenue raisers, which
are, under the terms of this legislation,
as was said earlier, new mandates. In
other words, tax increases are new
mandates.

So it would be, it seems to me, illogi-
cal to say every time we want to give
any kind of tax relief we have to man-
date, as rule number one; and then on
the other hand step in and say, and if
we mandate, we are then subject to
this mandate exercise.

So | think this is important, and |
think it makes sense. | would also say
that we are hearing some scenarios,
maybe on both sides but | want to
focus on ones on the other side, that
just are not true. The point has been
made the other night and again today
that this would somehow not enable us
to move forward with the tobacco
agreement. How does this change that?

Under the legislation without the
Dreier language, there would be to dif-
ference with regard to the tobacco leg-
islation than there would be having ac-
cepted the Dreier language. So it is not
going to have any effect on the tobacco
legislation and the possibility of a cig-
arette tax.

Mr. MOAKLEY. Mr. Chairman, will
the gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from Massachusetts.

Mr. MOAKLEY. But this does change
it. It does slant it. If we do not have a
point of order prevail against it be-
cause it is going to go back to some
program, talking about the tobacco,
that is going to stop smoking, a point
of order is going to lie upon it. But if
we are going to take that money and
give it back as tax rebates, a point of
order does not lie against it. And the
argument is not going to be on what it
does, it is going to be on procedure.

Well, Mr. Chairman, this is not a
mandate. This is not a point of order
under the unfunded mandate because it
says, if there is going to be a tax break,
there is no point of order, Mr. Chair-
man, it gives a point of order.

It does slant the debate.

Mr. PORTMAN. Mr. Chairman, re-
claiming my time, | would make two
points.

One is that my colleague should like
this amendment in that case because it
is more likely that some kind of to-
bacco legislation | guess would not get
through because the point of order
would lie without the Dreier language
in both of those scenarios. The point of
order would lie in the case where there
was more spending, and the point of
order would lie in the case where there
was a net tax decrease.

All the Dreier amendment is trying
to do is, in the case where there is a
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net tax decrease, partly for philosophi-
cal reasons and partly because of this
absurdity where we are told if we have
tax decreases we have to mandate, so
then why should the mandate be sub-
ject to this? So | really do not under-
stand how it relates at all to the to-
bacco legislation.

If anything, | would hope that my
colleague would stand up and support
the gentleman from California (Mr.
DREIER) because he might help him
here. He is carving out at least some
area where we would not subject it to
this information requirement.

I would also say, to make the point
that was made earlier by the gen-
tleman from California (Mr. WAXMAN),
if the majority of this House deter-
mines that they would like to spend
that money, fine. This is an informa-
tional process; and if in the end, after
a 20-minute debate, 10 minutes on each
side, regarding this new private sector
mandate or this new tax increase, this
House determines that it is in the in-
terest of the country to move forward
with the legislation, we would simply
vote by a majority vote, as we did with
regard to minimum wage last year, to
move forward with the legislation.

So | do not understand quite what
the big concern is about this language.
I think it is logical, given our budget
rules that we have to live under; and |
would support the language and oppose
the Moakley amendment.

Mr. MOAKLEY. Mr. Chairman, will
the gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from Massachusetts.

Mr. MOAKLEY. Mr. Chairman, actu-
ally, 1 think the gentleman from Ohio
is disturbed with the budget act. |
think we should amend the budget act.
But do not try to straighten out the
budget act with this amendment.

Mr. PORTMAN. Mr. Chairman, is the
gentleman from Massachusetts offering
an amendment to change the budget
rules? Because | do not think it would
be germane here. We have to live under
these rules. They are the rules that we
have.

Mr. DREIER. Mr. Chairman, | ask
unanimous consent that the gentleman
from Ohio (Mr. PORTMAN) be given an
additional 2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. PORTMAN. Mr. Chairman, I
yield to the gentleman from Virginia.

Mr. MORAN of Virginia. |1 thank my
friend, the gentleman from Ohio (Mr.
PORTMAN).
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Mr. MORAN of Virginia. Mr. Chair-
man, | thank both gentlemen. An addi-
tional point needs to be made, that
while the administration opposes this
bill in general, their principle objec-
tion seems to be to this particular pro-
vision.

Those who want the overall bill to
pass, | think it makes enactment prob-
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lematic when this particular provision
is included. So | think that needs to be
seriously considered within the context
of whether we should pass this particu-
lar amendment.

Mr. WAXMAN. Mr. Chairman, would
the gentleman yield?

Mr. PORTMAN. | am happy to yield
to the gentleman from California.

Mr. WAXMAN. Mr. Chairman, | was
trying to understand the point that
you were making. You said that the
budget rules require that there be a tax
increase in order for there to be a tax
decrease.

The budget rules also require that
there be some kind of spending if there
were going to be an increase in the
amount for entitlements like Social
Security or Medicare.

So what | do not understand is why,
when we put a tax burden on a small
business in order to raise money, that
is not considered unfunded mandate in
order to get some attention here in the
House if the money taken from that
small business is used to give, maybe, a
big business a tax break, but it is con-
sidered unfunded mandate if you ask
that businessman to pay more taxes
and we use it to help Social Security or
Medicare.

I do not understand why that distinc-
tion should hold. If it is a burden on a
business, then we ought to stop and
take a look at it. Which is the purpose
of the underlying bill?

Mr. PORTMAN. Mr. Chairman, re-
claiming my time, | think what the
gentleman is saying, in essence, is that
there is discrimination in this legisla-
tion against new spending. | guess |
would answer him by saying, getting
back to this philosophical question,
you are probably right. We have a $5.5
trillion debt in this country. | think
the problem that we are trying to ad-
dress here is not on the tax side in
terms of tax increases. It is more in
terms of spending being out of control
and a need to begin it get some control
over the mandates on the private sec-
tor. That is the bias here.

As | said earlier, there is a philo-
sophical difference here.

The CHAIRMAN. The time of the
gentleman from Ohio (Mr. PORTMAN)
has expired.

(By unanimous consent, Mr.
PorTMAN was allowed to proceed for 1
additional minute.)

Mr. PORTMAN. Mr. Chairman, |
would also say that if you look at the
budget rules when we are talking about
taxes, this is just a carve-out for taxes,
it just has to do with situations where
you have a net decrease in taxes in a
tax package. Right now, we are living
under rules that | think, despite what
the gentleman from Massachusetts
(Mr. MOAKLEY) may believe about
those rules, we are going to continue to
have to live under, which say that
every time you want to give tax relief,
you have to mandate. It seems to me,
again, it would be absurd, then, to re-
quire those mandates to be subject to
this if we are requiring ourselves to
mandate.
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Mr. WAXMAN. Mr. Chairman, will
the gentleman yield to me?

Mr. PORTMAN. | will be happy to
yield to the gentleman from California.

Mr. WAXMAN. Mr. Chairman, | un-
derstand the distinction the gentleman
is making, but if we imposed a tax on
tobacco and wanted to use that money
to help pay for Medicare, we would not
have the opportunity to have a focus
on that new tax increase.

If we had that tax on tobacco and
wanted to give a tax break to growers
of corn, then we would say, whoa, wait
a minute, we are going to take a spe-
cial look at that tax on tobacco. That
just, to me, does not make a lot of
sense.

Mr. PORTMAN. Mr. Chairman, |
think it is the converse of what the
gentleman just explained.

Mr. OBERSTAR. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
Moakley amendment, and | do so out of
very grave concern for the effects of
the underlying legislation on the Avia-
tion Trust Fund.

The Moakley amendment would en-
sure that revenues raised from aviation
users will continue to be dedicated to
the purposes for which the Aviation
Trust Fund was established, for invest-
ment in air traffic control, air traffic
safety, air traffic security, equipment,
and in airport capital needs. Revenues
raised from aviation users under the
concept of the Aviation Trust Fund are
deposited in that trust fund. It is to be
used solely for improvements in our air
traffic control system and for oper-
ation and maintenance of the system.

Air traffic controllers, air traffic
safety equipment, radars, terminal
Doppler weather radar equipment that
we need in our en route centers for con-
trol of aircraft at high altitudes, these
are very costly systems. They need to
be updated and maintained, and the up-
grade needs to be planned out years in
advance. That is why we have this con-
cept of a trust fund with a dedicated
revenue stream to these critical invest-
ments. We have tried to strengthen the
Aviation Trust Fund in recent years.

There was a vote not too long ago in
which we failed by only five votes of
taking that trust fund entirely off the
budget. Current legislation to take the
trust fund off budget has 243 cospon-
sors; to make it more difficult, not
less, to divert resources from protect-
ing aviation safety for the American
public. That is a bipartisan commit-
ment.

The underlying bill, H.R. 3534, would
undermine that commitment. Taxes
raised on the concept of this bill from
the aviation industry could more easily
be spent on tax cuts for upper income
Americans of the top 1 percent or 2 per-
cent of millionaires in this country
than they could be spent on aviation
investments.

The underlying bill would mean that,
if Congress moved to raise aviation ex-
cise taxes to improve our air traffic
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control system, for the modernization
of the aircraft control system, for avia-
tion security as we are now in the proc-
ess of doing, a point of order could lie
automatically against such legislation.
That would be outrageous.

If we do not change this underlying
bill, if it should become law, and 1 am
confident the President will veto it, we
will have moved backward, not for-
ward, in our efforts to modernize the
air traffic control system. We have
made a 30-year almost commitment to
improving aviation safety, security, ex-
panding capacity to the Nation’s air-
ports through the Aviation Trust Fund.
It is astonishing to me to see legisla-
tion come up here that makes it more
difficult.

The Moakley amendment would stop
that rollback, allow us to continue our
efforts and modernize the air traffic
control system, improve aviation safe-
ty. | urge its adoption.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. OBERSTAR. | do not have any
further time.

Mr. DREIER. | ask unanimous con-
sent, Mr. Chairman, that the gen-
tleman be given 2 additional minutes.

Mr. OBERSTAR. No, | do not seek
additional time. The gentleman has
had sufficient time to discuss the
amendment.

Mr. DREIER. | wanted to clarify.

The SPEAKER pro tempore. The
time is controlled by the gentleman
from Minnesota (Mr. OBERSTAR).

Mr. OBERSTAR. Mr. Chairman, |
yield back the balance of my time.

Mr. DINGELL. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, this is a most curious
exercise. We have a bill on the floor
which says that any time we pass a
law, we have to have a special vote in
this House as to whether we are going
to consider it if it is going to impose
any unfunded mandates on any citizen.

That means if we are going to tight-
en the law with regard to protecting
people under the Food and Drug Act
from unsafe food, drugs, cosmetics, or
if we are going to deal with the prob-
lems of Superfund or brownfields, or if
we are going to deal with the problems
of water pollution, because it is going
to cost money, we are going to have to
have a special vote before we can con-
sider those questions.

It means any time that we do some-
thing that the people want that is
going to protect their health, safety, or
welfare, or any time we are going to do
anything that is going to make life
better for the people of this country,
we are going to stop and have to have
a special vote. Somebody over here, |
think, assumes that this is going to be
very helpful to them politically.

Then along comes this curious
amendment which says if you are going
to do that, you do not have to have the
vote if you have a tax cut in the bill.
That is very strange. It does not say
the tax cut has to go to the people. We
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are going to pay the cost. All it says is
you are going to have a tax cut of ap-
proximately the same amount. Hardly
good sense. It sort of smells of black-
mail or something of that kind.

But the hard fact of the matter is, it
is not going to do anything that is
going to be of any particular merit. It
is just going to have another vote.

The practical result of this legisla-
tion is that, where something is nec-
essary to be done, we will probably
have the extra vote. The process will be
delayed. We will have a point of order,
and we will have a huge wrangle about
it, but nobody is going to be better by
the result of this.

The tax cut, which supposedly, if it is
going to occur, can go to anybody. You
give it to all the millionaires and say,
millionaires, you do not have to pay
any tax; and that way, we will have
benefited the economy to offset a
change in the food and drug laws to
protect people from unsafe food, drugs,
and cosmetics.

The gentleman from Massachusetts
is smart enough to have recognized
this and to have offered an amendment
which would address this. | hope that
the House is wise enough to accept the
amendment offered by the gentleman
from Massachusetts. It will benefit the
legislation somewhat. The legislation
will have less of a curiosity to it. It
might even look a little better. But it
is not going to benefit the operation of
the House particularly, even as amend-
ed.

The practical result of the amend-
ment is going to be simply to eliminate
a little bit of the obfuscation and,
quite honestly, the stupidity of the bill
as amended. The practical result of all
this is going to be, however, that we
are still going to have a bad bill.

I know the House is probably going
to vote for this because my Republican
colleagues are going to go home and
make speeches about it and tell every-
body what a great job they did in
amending the rules of the House by
statute. That is a curious process, too,
and | am sure they can explain that to
their constituents, but I cannot.

I do not think that their constitu-
ents, if they really will reflect on this,
are going to come to the conclusion
that this kind of convoluted relation-
ship of a tax cut to the public interest
is something which, in fact, is going to
benefit either the country or the proce-
dures of the House of Representatives.

My counsel to the House, | know it is
not going to be listened to on the Re-
publican side of the aisle because they
do not seem to listen to common sense
on many days, but it is to simply ob-
serve that the amendment should be
adopted, the bill should be rejected,
and we should go about legislating in
the fashion that hundreds of years of
legislators have found serves the public
interest without any nonsensical pro-
posals of this type.

Mr. GILLMOR. Mr. Chairman, | move
to strike the requisite number of
words.
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Mr. Chairman, | yield to the gen-
tleman from California (Mr. DREIER).

Mr. DREIER. Mr. Chairman, | thank
my friend for yielding to me. | appre-
ciate his courtesy, Mr. Chairman, and |
rise simply to respond to the state-
ments that were made by the distin-
guished ranking member of the Com-
mittee on Transportation and Infra-
structure, and | am very, very sad that
he would not yield to me for a clari-
fication.

The statement that he made in the
well was a very eloquent argument
against the underlying unfunded man-
dates bill. He does not want us to in
any way be able to zero in and target
those mandates which are imposed by
Washington, D.C. onto the private sec-
tor, small businessmen and women of
our economy.

He tried to say that he simply was
supporting the Moakley amendment in
opposition to the amendment that I
had offered in the Committee on Rules.
But he went much, much further than
that.

There are no tax increases in the
ISTEA legislation that has moved for-
ward. It seems to me that we should
recognize that what the gentleman was
trying to do was simply trying to op-
pose the entire language. What the
gentleman argued would not in any
way be addressed if we simply passed
the Moakley amendment and then
went ahead and passed the legislation.

Mr. Chairman, | thank my friend, the
gentleman from Ohio, for yielding so |
can clarify that.

Ms. LEE. Mr. Chairman, | rise to speak in
strong support of the Moakley amendment to
H.R. 3534. This amendment is essential in
that it corrects several major defects that are
now embedded in H.R. 3534. As a hew Mem-
ber to this House, | am acutely aware, as |
know my colleagues are, of the ramifications
of the actions that we take in this body. | have
many problems with the main bill, H.R. 3534
and will vote against it. But the last minute
provisions that were inserted by Mr. DREIER
set up parliamentary procedure which favors
tax cuts over using revenues for their intended
purpose, like excise taxes, or for investing in
national priorities.

The new language looks at the way reve-
nues from a program are used, before apply-
ing the point of order. Revenues that are used
for a tax cut are exempted from the point of
order. This exempts a whole class of legisla-
tion from the need to raise the private sector
mandate point of order. For instance: a bill
which increases revenues, like the gas tax,
and requires that the money be used to repair
bridges or our infrastructure, would be subject
to a point of order. But if this same tax is used
to reduce taxes to a billionaire to avoid a tax
obligation, a point of order would not apply,
there would be no floor discussion allowed for
this class of loophole.

| know that many of my constituents, our
hard-pressed middle-class working people,
know that the actual value of their wages have
declined, during the same time that more bil-
lionaires and CEOQO’s with unbelievably large
salaries, have been created. These constitu-
ents would be very angry to learn, find it hard
to believe that we would support a bill that
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does not allow discussion when tax breaks to
the wealthy are given but forces a discussion
if the tax obligation provides for improving the
public good.

Further, my constituents would find it alarm-
ing that a point of order does not apply, in
other words, no debate would be allowed, if a
tax hike is used to give a tax break to some-
one, and the net effect is zero income.

My constituents would be enraged with an-
other aspect of the Dreier amendment to H.R.
3534 that would not allow discussion if in-
creased tax revenues from trust funds, like the
Superfund revenues, are used on programs
for the national welfare, but if increased tax
revenues are used to create more loopholes
which provide escape from taxes for a privi-
leged few, no point of order applies.

My small business constituents would really
feel attacked by another aspect of the Dreier
amendment which would not allow debate on
mandates which give a tax break to someone
else but increases his, a small businessman'’s,
costs.

The American people learned many lessons
in the last few years. One of the lessons is
that although we are upset by having to pay
taxes, that taxes are essential in a complex,
fast-paced country like ours. We value our
leadership in the world; to maintain that lead-
ership we must have a national Government
that functions. We need to know that basic
needs are taken care of, like our airports, our
environment, our infrastructure. Many of these
programs are paid for by special taxes with
protected revenues, our trust accounts like
Superfund, like airport taxes, like black lung.
These trust funds would be severely effected
by H.R. 3534 without the Moakley amend-
ment. One of our abiding principles is that we
must have representation with taxation. We
must allow the same points of order to be
raised when we give a tax break to the rich as
when we promote a program for the rest of us.
| urge my colleagues to vote for the Moakley
amendment.

The CHAIRMAN pro tempore (Mr.
SHIMKUS). The question is on the
amendment offered by the gentleman
from Massachusetts (Mr. MOAKLEY).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. MOAKLEY. Mr. Chairman, | de-
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 426, further
proceedings on the amendment offered
by the gentleman from Massachusetts
(Mr. MoAKLEY) will be postponed.

AMENDMENT OFFERED BY MR. WAXMAN

Mr. WAXMAN. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Waxman:

Page 6, line 5, after ‘“‘exceeded” insert ‘“‘or
that would remove, prevent the imposition
of, prohibit the use of appropriated funds to
implement, or make less stringent any such
mandate established to protect human
health, safety, or the environment’’.

Page 6, after line 5, insert the following
new paragraph and renumber the succeeding
paragraphs accordingly:

(4) MODIFICATION OR REMOVAL OF CERTAIN
MANDATES.—(A) Section 424(b)(1) of such Act
is amended by inserting ‘“‘or if the Director
finds the bill or joint resolution removes,
prevents the imposition of, prohibits the use
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of appropriated funds to implement, or
makes less stringent any Federal private
sector mandate established to protect human
health, safety, or the environment’” after
“‘such fiscal year’” and by inserting ‘“‘or iden-
tify any provision which removes, prevents
the imposition of, prohibits the use of appro-
priated funds to implement, or makes less
stringent any Federal private sector man-
date established to protect human health,
safety, or the environment” after ‘‘the esti-
mate”’.

Page 6, lines 14, 16, 18, and 20, after ‘“‘inter-
governmental” insert ‘‘mandate” and after
the closing quotation marks insert ““and by
inserting ‘mandate or removing, preventing
the imposition of, prohibiting the use of ap-
propriated funds to implement, or making
less stringent any such mandate established
to protect human health, safety, or the envi-
ronment’ .

Page 6, line 18, strike “‘and”’.

Page 6, line 20, strike the period and
insert““and”.

Page 6, after line 20, insert the following:

(v) by striking ““‘and” at the end of clause
(iii), by striking the period at the end of
clause (iv) and inserting ‘“and”’ and by add-
ing the following new clause after clause
(iv):

(v) any provision in a bill or resolution,
amendment, conference report, or amend-
ments in disagreement referred to in clause
(1), (ii), (iii), or (iv) that prohibits the use of
appropriated funds to implement any Fed-
eral private sector mandate established to
protect human health, safety, or the envi-
ronment.”’.

Page 7, line 12, strike ‘“‘one point” and in-
sert ‘““two points’ and on line 14, insert after
“(a)(2)”” the following: “with only one point
of order permitted for provisions which im-
pose new Federal private sector mandates
and only one point of order permitted for
provisions which remove, prevent imposition
of, prohibit the use of appropriated funds to
implement, or make less stringent Federal
private sector mandates.”’.

Mr. WAXMAN (during reading). Mr.
Chairman, | ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

Mr. WAXMAN. Mr. Chairman, this
amendment we call the “‘Defense of the
Environment Amendment.” It is based
on the bill H.R. 1404, which is supported
by every major environmental group
and the AFL/CIO. It has been cospon-
sored by nearly 100 members.

Proponents of the underlying bill,
H.R. 3534, have claimed that sometimes
Congress does not sufficiently delib-
erate before enacting legislation. They
say that sometimes an issue is so im-
portant that we need an extra proce-
dural step. This procedural step or
“point of order” allows any Member
who identifies one of these important
issues to immediately stop action here
on the floor of the House of Represent-
atives and call for a brief debate and
then a vote.

The amendment | am offering is
about an issue that | think deserves
special procedural attention every bit
as much as those singled out in this
legislation and in previous legislation
that we have adopted. Two years ago,
we adopted this kind of procedure when



May 19, 1998

it came to imposing an unfunded man-
date on State, local, and tribal govern-
ments.
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The bill before us would expand the
application of these procedural protec-
tions to requirements on the private
sector.

The “‘Defense of the Environment
Amendment’”’ would build on this legis-
lation to offer special protection to
issues of great importance to the
American people, requirements estab-
lished to protect public health, safety
and the environment.

This amendment would help guard
against Congress repealing current en-
vironmental and public health protec-
tions without adequate consideration.
Over the years, we have seen that when
Congress legislates in a deliberate, col-
legial, bipartisan fashion, we are able
to enact public health and environ-
mental laws that work well and are
supported by environmental groups and
by the business community.

However, sometimes the democratic,
small “‘d,”” democratic process is ob-
structed and anti-environmental riders
are attached to Appropriations bills or
other ““must-pass’ pieces of legislation.
Often this happens with absolutely no
debate or consideration by the Com-
mittee of jurisdiction. These anti-envi-
ronmental riders, some of which have
become law, have increased clear-cut
logging in our National Forests, crip-
pled protection of endangered species,
stalled the Superfund program,
backslid on energy efficiency standards
and blocked the regulation of radio-
active contaminants in drinking water.

Those are some of the examples of
riders that passed. Now let me give you
some examples of riders that were at-
tached to legislation that were later
taken out. They were not made into
law, but, nevertheless, we did not get a
special opportunity to deliberate clear-
ly and understand that we were going
to reduce protection of the environ-
ment.

We have had riders that would have
opened up the Arctic National Wildlife
Refuge to oil drilling, without a chance
for a separate vote. We have had a rider
that prohibited the regulation of ar-
senic in drinking water without a sepa-
rate vote. We have had riders that halt-
ed implementation of the Clean Air
Act’s operating permit program with-
out a separate vote and terminated the
environmental enforcement attorneys
at the Department of Justice, with no
special focus on this issue. We have had
riders that exempted oil refineries and
cement Kkilns from air toxic standards
and exempted specific polluters from
environmental laws, such as a rider
that would have exempted an indus-
trial facility in Kalamazoo, Michigan,
from Federal water pollution control
requirements, again without a separate
opportunity to examine that issue.

What | am offering by way of an
amendment to this bill is a procedure
that is designed to shine light on these
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stealth attacks on our environmental
laws. This amendment would not pro-
hibit Congress from repealing or
amending any environmental law, but
would simply allow a debate and a vote
before Congress acts. That is what the
underlying bill does for new mandates
on private enterprise, just as previous
legislation called for this special sun-
shine for provisions that would man-
date additional requirements on State,
local, and tribal governments.

The CHAIRMAN pro tempore (Mr.
SHIMKUS). The time of the gentleman
from California (Mr. WAXMAN) has ex-
pired.

(By unanimous consent, Mr. WAXMAN
was allowed to proceed for 30 addi-
tional seconds.)

Mr. WAXMAN. Mr. Chairman, the en-
vironment is just as important to the
American people as unfunded man-
dates. The environment is just as im-
portant for special procedural atten-
tion as new requirements that raise
taxes or otherwise place mandates on
the private sector. Let us pass this
amendment and ensure Congress
thinks before repealing critical public
health and environmental protections.

Mr. Chairman, | ask for an affirma-
tive vote for this amendment.

Mr. DREIER. Mr. Chairman, | rise in
opposition to the amendment.

Mr. Chairman, let me begin by saying
that like my friend, the gentleman
from California (Mr. WAXMAN), | share
representation of the Los Angeles area
with him and | am very sensitive and
concerned about environmental qual-
ity, both in California and throughout
this country and throughout the world,
and | will say that | would do nothing
whatsoever that would in any way
jeopardize or endanger environmental
quality in this country.

All we are saying with the underly-
ing language here is we would look at
the perspective imposition of mandates
on the private sector, and we will have
a 20-minute debate and we will be able
to look specifically at that mandate,
and we will be able to then proceed
with an up or down vote here.

I think it needs to be very clear, as
the gentleman from Ohio (Mr.
PORTMAN), the gentleman from Texas
(Mr. STENHOLM), the gentleman from
California (Mr. CoNDIT) and | pointed
out in a ‘““Dear Colleague’ the other
day, that this underlying bill itself will
not end private sector mandates, just
as the Unfunded Mandates Reform Act
which we passed has not ended public
sector mandates.

It will, however, force the Congress
to consider the effects of mandates on
consumers, workers and small busi-
nesses, including any disparate impact
on particular regions of the country or
industries, and to work with the pri-
vate sector to establish our public poli-
cies in the most efficient and cost ef-
fective manner. That is what the whole
goal of this bill is designed to address.

This bill cannot be used to block a
vote on environmental health and safe-
ty mandates. A point of order is sub-
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ject, as | said, to the 20 minutes of de-
bate, after which the Members must
vote on whether to proceed with con-
sideration of the legislation.

This mechanism was crafted to en-
sure that the House would have addi-
tional information and debate time on
certain Federal mandates, but that leg-
islation containing such mandates
could continue to be considered by the
House, if a majority so desires.

This is clearly, Mr. Chairman, about
having accurate information. There are
some horror stories that have been
brought to our attention here. In 1993,
the Department of Transportation con-
sidered promulgating hazardous mate-
rial regulations for the shipping of but-
ter and salad oil. The plan would have
required 24 hours of hazardous material
classroom and field training for work-
ers who responded to butter or salad oil
spill emergencies. In November of 1995,
Congress approved legislation requir-
ing Federal agencies charged with the
regulation of oil to treat animal fats
and vegetable oils differently from
toxic chemicals. Under the Waxman
amendment, that legislation would
have been subject to a point of order,
which seems to me to be very prepos-
terous.

Mr. Chairman, while the Clean Water
Act requires a waste treatment facility
to submit a simple form stating that a
fence restricts access by the public, the
Resource Conservation and Recovery
Act requires an additional 25 pages de-
tailing the fence design, the location of
the posts and gates, a cross-section of
the wire mesh and other minor tech-
nical matters. One facility had to sub-
mit a six-foot stack of supporting docu-
ments with its permit application.
Under the amendment we are consider-
ing right now by the gentleman from
California (Mr. WAXMAN), legislation to
streamline this paperwork process and
save hundreds of trees would be subject
to a point of order.

So all we are saying, Mr. Chairman,
is we want the House to deliberate, but
we do not want to move ahead with
this sort of tactic which, | think, would
jeopardize the goal of the underlying
legislation.

Mr. PALLONE. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, | rise today in strong
support of the Waxman amendment
and in strong opposition to the under-
lying bill.

The Republican majority has become
quite adept over the last few years in
carrying out their anti-environmental
agenda by tacking riders on to appro-
priation measures and other unrelated
bills. This stealth approach allows
them to claim a clean environmental
record without necessarily cleaning up
the environment. In fact, in many in-
stances, they are doing quite the oppo-
site.

Just a couple of weeks ago, for exam-
ple, the emergency supplemental ap-
propriations bill was brought to the
floor with at least three anti-environ-
mental riders relating to paving our
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parks and allowing big oil companies
to rob American taxpayers for the use
of public lands for private financial
gain.

The Waxman amendment would es-
tablish a point of order and allow for
the opportunity for debate and a vote
on provisions like these that would
weaken current environmental law. In
this way, we would be able to put an
end to the stealth attack on the envi-
ronment and instead debate these
issues out in the open, as all business
should be conducted in this House.

Unfortunately, however, even if the
Waxman amendment passes, this is
still an incredibly bad bill, and | would
still urge my colleagues to vote against
the bill. The bill is, again, just another
attempt to block the open consider-
ation of vital environmental worker
safety and human health legislation.

An incredible concept, this bill estab-
lishes a new point of order against leg-
islation based on the cost to the pri-
vate sector. What this means is the
cost of any legislation to private com-
panies would be universally considered
by Congress as more important than
any benefits of that legislation to
human health, worker safety or the en-
vironment.

For example, and | use the Clean
Water Act because the gentleman from
California used it, if we were to try to
bring the Clean Water Act to the floor
under the new rules established by this
bill, it would be subject to a point of
order. In order to avoid having to be re-
corded as voting against a good envi-
ronmental bill like the Clean Water
Act, under this bill Members could sim-
ply vote not to consider the Clean
Water Act at all; or, even worse, in
order to have the Clean Water Act con-
sidered, the American taxpayer would
have to foot the bill for cleaning up our
Nation’s waters and not the polluters.

But it gets even crazier, and this goes
back to the Moakley amendment. This
bill makes it so revenues raised for a
certain purpose cannot be used for that
purpose unless there are equivalent tax
cuts included in the bill, regardless of
where those tax cuts are taken. That
means, for example, that if a bill in-
cludes a tax on chemical and petro-
leum products, | will use the example
of the Superfund tax, and the revenue
created is to be used for cleaning up
toxic waste sites, that bill would be
subject to a point of order. However, if
the same bill included an equivalent
tax break for the wealthy, there would
be no point of order. In my opinion,
this makes no sense. It is obviously
weighed heavily procedurally against
any environmental initiatives.

For these reasons, | urge my col-
leagues to vote for the Waxman amend-
ment. Even if the Waxman amendment
passes, | still urge my colleagues to
vote against the bill. It is bad, ex-
tremely unwarranted, and it would
drastically change the way we do busi-
ness in the House of Representatives.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?
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Mr. PALLONE. | yield to the gen-
tleman from California.

Mr. WAXMAN. Mr. Chairman, the
gentleman obviously is against the bill.
If someone supports this bill, because
they think it makes sense to have a
point of order and a focus and a debate
and then a vote before we put a man-
date on a private business, | think, for
the same arguments, it is important to
have a point of order, an opportunity
for a debate and a vote when it comes
to an environmental issue, especially if
we are going to have something snuck
into a bill that would remove some en-
vironmental protection.

So on the same logic for those who
support the bill, for education, for an
opportunity to have some sunshine
about what we are to do and clear de-
liberation before we do it, | think we
ought to have this amendment. It is
consistent with the bill.

Whether one is against the bill, but
also for those for the bill, I think this
amendment goes well with this legisla-
tion.

Mr. GOSS. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | rise in very strong
support of H.R. 3435, but equally strong
support against the amendment of the
distinguished gentleman from Califor-
nia (Mr. WAXMAN), which | think will
seriously gut this particular piece of
legislation.

Mr. Chairman, | used to be an inde-
pendent businessman and | used to be a
former local official with the local gov-
ernment, and | can tell you unfunded
Federal mandates are real, they do
have an impact, and generally they
harm the folks back home.

I think that everybody understands
these mandates are sort of a hidden
tax. They fall on business, they fall on
consumers, and | think we need an ef-
fective deterrent. In the 104th Congress
we started this process, and we dealt
with the public sector. After a lot of re-
finement, thanks to the gentleman
from Ohio (Mr. PORTMAN) and the gen-
tleman from California (Mr. CONDIT)
and some others, we have got a much
improved bill now for the private sec-
tor which will do the same thing.

I think that H.R. 3435 in its present
form supplies more information to
Members on the impact of what these
mandates are all about without ena-
bling those intent on dilatory mischief.
I think that is where we are right now,
frankly. Essentially it would permit
the House to have a separate debate
and vote on whether or not it wants to
impose a private sector mandate great-
er than $100 million. That is reason-
able, 1 think it is appropriate, it is
good government, and | cannot see the
problem.

Now, | have heard many environ-
mental groups are opposed to this bill
and support the Waxman amendment. |
am an environmentalist. | have served
on very distinguished environmental
groups and boards, the National Audu-
bon Society at the national level, and |
have done local things and State
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things. | have my fingerprints all over
environmental legislation, in Florida
and elsewhere. | am certainly not going
to sell out on the environment.

But | think it is pretty clear that
what we have got here is somehow we
are trying to bring the environment
into this, that it is going to be a cas-
ualty because we are going to deal with
unfunded mandates in the private sec-
tor. By some great, long stretch, we
are no longer going to be able to have
environmental legislation, because,
somehow or other, we are going to
weaken benefits to health, safety or en-
vironmental standards.

| think H.R. 3435 establishes a mecha-
nism for Members to receive objective
cost information that CBO can provide,
and then have a debate and a vote on
that particular issue. That is what we
tried to do in this.

As | say, it has been much crafted,
and | think they have it right. | know
they have a lot of good folks over at
CBO that could do a lot of things, they
are very talented, but | do not think
they have anything in terms of struc-
ture or expertise to begin to quantify
the nature of “‘benefits.”
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Balancing the merits of potential
mandates with the overall benefits to
Americans is important if we know
what the benefits are. 1 think we have
set up the normal debate process to do
that in this particular legislation. |
frankly think that transparency is
great. We are going to let the sun shine
in. We should welcome it.

I do not think the Waxman amend-
ment, no matter how well intended, is
really about protecting the environ-
ment. | think it tends more to be an
obstruction and probably more in the
line of going back to some other legis-
lation we have seen which has been lit-
mus test type legislation, which simply
says one cannot do anything with pri-
vate property rights because somehow
or other it therefore makes all other
environmental legislation unenforce-
able, too expensive, too extreme or
something along those lines.

My line on the environment is this:
This is a country that is going to take
care of the environment, but this is
also a country that is going to protect
private property rights. It says so in
the Constitution of the United States
of America, which is where | am stand-
ing right now.

I do not believe either the private
property people or the environmental
people are ever going to win the whole
battle. It is going to take working co-
operation between the two. | think the
working cooperation of the gentleman
from California (Mr. ConDIT) and the
gentleman from Ohio (Mr. PORTMAN)
has shown that the environmental in-
terests in this bill have been properly
balanced. 1 am convinced, having sat
on the Committee on Rules, that we
got it right. | do not think the environ-
ment comes out second best anywhere
along the line.
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Mr. WAXMAN. Mr.
the gentleman yield?

Mr. GOSS. | yield to the gentleman
from California.

Mr. WAXMAN. Mr. Chairman, | think
the gentleman misunderstands the
amendment. The underlying bill re-
quires that we give a focus of attention
before we go to mandate something on
business, and that makes sense in and
of itself, but we are saying before we do
something like have an amendment
that opens up the Arctic National
Wildlife Refuge or halts the limitation
of a Clean Air Act provision, that we
also have a chance to look at that and
vote on it separately.

Otherwise what | fear is that anti-en-
vironmental provisions will be wrapped
up in a bill and we will not be able to
have a chance to look at it and con-
sider it and then vote on it. Just as |
think a lot of people will worry that an
unfunded requirement on business
would be wrapped up in a bill.

The CHAIRMAN pro tempore (Mr.
GILLMOR). The time of the gentleman
from Florida (Mr. Goss) has expired.

(By unanimous consent, Mr. GoOsSs
was allowed to proceed for 1 additional
minute.)

Mr. GOSS. Mr. Chairman, | under-
stand what the distinguished gen-
tleman is saying. | understand, and |
do not want to get into opening up this
whole debate because we could go on
endlessly doing that and we only have
a minute. The point | would simply
make is that the gentleman is trying
to shift the burden with his amend-
ment.

I do not think the burden should be
shifted. I think we have it right to say
that the unfunded mandate should be
recognized for what it is and dealt with
for what it is in fair debate. The gen-
tleman wishes, by his amendment, to
shift the burden to prove the other part
of that. | think the reason we are put-
ting the legislation out is to get the
burden the way we want it.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. GOSS. | yield to the gentleman
from California.

Mr. WAXMAN. Mr. Chairman, the
point that | am making is that just as
it is important to have a focus on an
unfunded mandate and a chance for the
House to consider it, it is just as im-
portant to have the focus on the envi-
ronmental issue and give the House a
chance to debate and vote on it sepa-
rately. | want the two to be treated
equally, and | do not think that they
are at odds with each other.

Mr. GOSS. Mr. Chairman, reclaiming
my time, | believe that the formula
that the gentleman from Ohio (Mr.
PORTMAN) and the gentleman from
California (Mr. CoNDIT) have come up
with in fact does that. It just proves it
shifts the burden in the debate, that is
all.

Ms. FURSE. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, there are tremendous
parts in H.R. 3534. | think we do need to

Chairman, will
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look at all the information when we
make decisions. But the only problem
is that we have seen some really ter-
rible examples where something came
through on a rider. | want to speak
about these riders.

Mr. Chairman, we had a terrible rider
that went through on our forests, and
we were told all sorts of things, but it
was just stuck on a bill, 1030 one night.
Here it came, nobody debated it, no-
body had had a hearing on it, and some
of us fought it, and we lost. And that
rider has cost my district, it has cost
the Northwest. It has cut trees on steep
slopes, and from that cutting, again,
nobody discussed it, nobody had a hear-
ing on it, from that cutting we have
had flooding, we have had deaths as a
result of that clear-cutting on areas
that were unstable.

So | want to talk a little bit about
why it is important that we talk about
the environment and we understand
that it is great to get the costs from
the CBO, it is great to know what the
mandate will cost us. But | think what
we do not get if we do not have full de-
bate is we do not hear what the bene-
fits will be from an environmental law.
So | want to talk about the benefits.

Mr. Chairman, on the Columbia River
we have lost hundreds and thousands of
salmon, and it is going to cost us a lot
of money, a lot of money to bring those
salmon back. But what is the benefit if
we spend that money? What is the ben-
efit of the Federal laws that are going
to require us to bring those salmon
back? Well, let me tell my colleagues
some of the benefits.

One of the benefits is that econo-
mists now predict that if we brought
the runs back to the Columbia River,
we could create 40,000 family wage jobs,
40,000 family wage jobs. Let us be able
to discuss that. Let us not just say it is
going to cost X millions of dollars to
do something; let us say what is it
going to do for that environment in
that economy, to bring back certain
jobs that the environmental laws are
going to allow us to do.

So | think again the gentleman from
California (Mr. WAXMAN) is right, that
what we want to do is have full debate;
we want to make sure that the cost and
the benefits are reviewed.

We have heard that there is no way
we can quantify benefits. | disagree
with that. We know, we know that the
Pacific Northwest has lost $13 billion
because we have lost salmon. Finally
we have some Federal laws that are
going to make us rebuild those runs,
and those fishing families in my dis-
trict who have lost their boats, lost
their homes, lost their livelihood, for a
moment we are going to have a little
look at the benefit, the benefit to our
economy.

So | am going to support the Wax-
man amendment because it makes
sense. Let us not in this body, the peo-
ple’s House, let us not pass laws in the
dead of night, let us not do these quick
fixes that really do not fix anything.

A recent poll in the Pacific North-
west has shown that the number one
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issue, not the number one environ-
mental issue, the number one issue for
the people of the Northwest is the envi-
ronment and protection of the environ-
ment. So by golly, | say that my con-
stituents deserve the right to hear that
other side.

Mr. Chairman, | want to end by say-
ing let us support the rider offered by
the gentleman from California (Mr.
WAXMAN). Let us not pass H.R. 3435
until we have some cost-benefit analy-
sis.

Mr. PORTMAN. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, let me just make a
couple of points. First of all, this well-
intended effort by the gentleman from
California (Mr. WAXMAN) | think just
does not work in the context of this
legislation. | think it has very serious
problems. CBO cannot do the analysis.
The gentleman is in the Chamber, and
I hope he will listen to some of my con-
cerns and perhaps answer some of
them.

Not only does it substantially in-
crease CBO’s workload, and we have
talked to CBO about this, and also de-
grade its ability to do its core function,
which its core function is budget anal-
ysis and mandate analysis. That is
what they do. That is what the Con-
gressional Budget Office is all about.
But also, CBO just cannot add anything
new to this debate. They cannot do the
benefit analysis that the gentlewoman
just talked about prior to my taking
the mike. They analyze cost informa-
tion. They do not do noneconomic ben-
efit analysis.

If the goal here is to prevent efforts
to weaken or remove mandates, then
Members should simply vote against
such proposals on the floor. | can recall
very well those riders coming up and a
lot of debate right here in the well of
the House on that, and that is fine. The
purpose of the point of order in the un-
derlying legislation is to give Members
the opportunity to consider private
sector mandates, hidden mandates in
the legislation, and to get information
on those mandates from the experts at
CBO that can objectively provide that
information. This is an objective infor-
mational requirement. And these are
mandates and information that we do
not otherwise systematically consider.

That is the way this legislation has
been drafted. If the gentleman from
California (Mr. WAXMAN) and others
would like to add some rider legisla-
tion, maybe they can spend the next
year as we spent the last year, putting
something together that makes sense
on riders, but it does not fit with this
legislation. It creates another point of
order that | think is so vaguely defined
that it could be used to hold prac-
tically any bill up. | have a lot of ques-
tions with it.

Let me just ask a few right now. The
Waxman amendment, as drafted, has a
lot of flaws that do not work with the
underlying bill and it has some very se-
rious implications that just have not



H3440

been thought through. Who determines
whether the mandate is weakened or
not? Let me just go through these
questions, if I might. Is that driven by
reduction in direct or indirect costs to
the private sector?

What if the private sector becomes
more efficient in implementing man-
dates, which happens all the time.
Look at all the environmental legisla-
tion that was talked about here earlier
today. The private sector is learning to
meet the same goals with fewer re-
sources. With less of a burden on the
private sector, is that a reduction in
the mandate? The way | read the legis-
lation, it would be, because it is a re-
duction in cost.

Does that trigger this legislation,
even though the goals are still being
met? Is there any credit given when
the net costs are less because the pri-
vate sector is being more efficient? Is
that requirement lessened? | just think
these questions have not been thought
out.

The threshold. There is no threshold
in this legislation. How much costs
have to be reduced for this to apply? As
I read the legislation, if the costs are
reduced by $1, if it is $1 less, then that
is somehow a reduction in the mandate
and there is no threshold. As we know,
in the underlying legislation we pur-
posely worked through this. We have a
$100 million threshold before the infor-
mation requirement even applies on
the private sector mandates.

I guess the bottom line is, this is a
well-intended effort by the gentleman
from California (Mr. WAXMAN) | am
sure, and | know he is well-intended on
the environment, but if there is any
lesson we can draw from the Unfunded
Mandate Relief Act of 1995, it is that
we need to define the terms very care-
fully. The Parliamentarian’s Office,
the Congressional Budget Office will
tell us that.

The reason it has worked over the
last 3 years is we took our time, we de-
fined the terms. | think in the esti-
mation even of those who voted against
the legislation, some of whom are here
today, it has worked very well. Why?
Because at the committee level, the
committees have dealt with the man-
dates to try to lesson the mandates and
come up with the most cost-effective
way to meet the same targets. That is
what is likely to happen on this legis-
lation.

If we go ahead with the Waxman
amendment, it is my concern, very,
very strong concern, that we are going
to essentially have an unworkable
piece of legislation that will not work
in the way that the Unfunded Mandate
Relief Act of 1995 works and the way
that this bill is intended after a year’s
worth of drafting.

Mr. WAXMAN. Mr.
the gentleman yield?

Mr. PORTMAN. Mr. Chairman, |
would be happy to yield to both of my
colleagues from California. | will first
yield to the gentleman from California
(Mr. WAXMAN), who is standing.

Chairman, will
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Mr. WAXMAN. Mr. Chairman, | just
wanted to point out to the gentleman
that we removed the requirement that
the gentleman has in his underlying
bill to have the Congressional Budget
Office analyze the costs.

All that the CBO would do would be
to identify the provision, and in identi-
fying that provision, it allows a Mem-
ber to make the point of order for con-
sideration. We do not block any ac-
tions, we only ask that they give con-
sideration to that issue. There is no
cost that CBO would have to incur in
analyzing this provision.

Mr. PORTMAN. Mr. Chairman, re-
claiming my time, | find that hard to
believe. | do not know how the Con-
gressional Budget Office is going to de-
termine, in these complicated situa-
tions, whether in fact there has been a
reduction in the requirement. | talked
earlier about the lack of a threshold,
for instance.

The CHAIRMAN. The time of the

gentleman from Ohio (Mr. PORTMAN)
has expired.
(By unanimous consent, Mr.

PoRTMAN was allowed to proceed for 2
additional minutes.)

Mr. PORTMAN. Mr. Chairman, | ask
for additional time simply to yield to
my colleague from California (Mr.
CONDIT).

Mr. CONDIT. Mr. Chairman, | rise
today to oppose the Waxman amend-
ment, but not the intent of my col-
league and my friend.

The purpose of this bill is to provide
an informed debate and to oversee
often what are hidden costs to a new
regulation. Should the same consider-
ation be given to the impact on health,
safety of workers and our environ-
ment? Absolutely. We ought to have all
the facts before us before we make a
decision as it relates to those issues.

But this amendment, frankly, goes a
little bit too far in that | do not think
that it is perfected and well thought
out. The gentleman from Ohio (Mr.
PORTMAN) mentioned that it does not
have a threshold. That means that we
could make any minor change and we
could have a point of order. In the un-
funded mandate part of this on the
business or the private sector, we
would at least have a $100 million
threshold. It has to be some kind of
significant action before one can make
a point of order.
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Under the amendment offered by the
gentleman from California (Mr. WAX-
MAN), it could be anything, anything
that they determine to have any kind
of negative impact, they could have a
debate and call for a point of order. |
think that is unnecessary. | think that
delays the process.

In addition to that, we were very
careful. There was some consideration
given whether or not you could have a
point of order on every section of a bill,
how many times you could do the point
of order. It was the decision of the
Committee on Rules, and | think a
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good one, that we do it one time, each
bill. We did not want to be dilatory. We
did not want to delay the process. This
would create another point of order. |
think that is unnecessary.

I think we ought to work on the sug-
gestion of the gentleman from Califor-
nia (Mr. WAXMAN). | absolutely think
we ought to take those things into con-
sideration, but this is not the bill to do
it on. This has not been thought out
well enough for us to amend this bill,
to change this bill and make it head in
a little different direction. This is
about information, and | would encour-
age my colleagues on this side of the
aisle to vote against the Waxman
amendment.

Ms. SLAUGHTER. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, I rise in support of the
Waxman amendment, and | want to
agree with my colleague, the gen-
tleman from California (Mr. CONDIT),
and | am pleased that he understands
the wisdom of what the gentleman
from California (Mr. WAXMAN) wants to
do.

I think my colleague, the gentle-
woman from Oregon (Ms. FURSE), made
a wonderful point that | hope was not
lost, that all mandates or anything
else, any laws, are not just reckoned in
costs in dollars. She pointed out loss of
life and loss of things that are irre-
placeable, priceless.

I think the gentleman from Califor-
nia (Mr. WAXMAN) is doing a good thing
here, because he wants to protect the
public health and the environment. |
do not support the types of order that
the underlying bill creates.

| understand what they are for. They
are designed to sensitize Members to
the effects of the proposed legislation,
but | believe most of us in the House
already understand the implications,
and this type of emphasis is largely
unneeded. In my district, my constitu-
ents keep me well-informed about how
proposed private sector mandates will
affect their business.

However, if we are going to expand
this type of point of order, we should
tag for Members bills that have the ef-
fect of reducing the protection of pub-
lic health and the environment. The
sick, the disabled, the young cannot be
expected to monitor the legislation in
the same fashion as large corporations.
If public health protections for them
are to be weakened, we ought to be
sure that all the Members who vote for
that weakening have that fact brought
to their attention.

Similarly, our Nation’s air, water,
soil, forest, wilderness and wildlife can-
not speak for themselves. Again, every
Member should know when casting his
or her own vote that environmental
protections will be lessened.

Unhappily, over the last 3 years
many bills would have been subject to
that point of order. For example, in the
last Congress | fought a bill that would
have frozen new regulations that were
designed to protect the public from
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bacteria-contaminated meat and poul-
try, from Cryptosporidium in drinking
water, and from lead in imported foods.
These issues are becoming more and
more important to the American pub-
lic.

Perhaps a specific point of order
would have helped convince the major-
ity in Congress that their votes against
my amendment and for that bill put
the health and lives of thousands of
Americans at risk.

The current majority has led a re-
lentless assault on the environment
since taking over the Congress. With-
out regard to the impact on citizens
and the environment, the full House of
Representatives has approved measures
designed to relax and to roll back ex-
isting environmental regulations and
to halt Federal agency rulemaking de-
signed to protect our national heritage.

The House went so far as to pass leg-
islation to stop the listing of endan-
gered species and passed a bill to weak-
en dramatically the Clean Water Act.
Measures to allow clearcutting in our
Federal forest lands led to a massacre
of healthy trees with a so-called sal-
vage rider, and the Congress continues
to consider legislation to have tax-
payers reimburse polluters for cleaning
up the toxic waste sites and to cut the
funding for Federal land acquisition.

The threat to our landmark environ-
mental laws has been real. Perhaps this
health, safety, and environmental
point of order would have caused Mem-
bers to take a second look at the bills
that weakened these important provi-
sions.

Mr. Chairman, if we are going to con-
tinue on this route of bringing special
attention to the effect of certain kinds
of bills, | believe that the degradation
of public health, safety and environ-
mental protections deserves this spe-
cial attention, too. | urge my col-
leagues to support the Waxman amend-
ment.

Mr. MILLER of California. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, I rise in support of the
amendment offered by our colleague,
the gentleman from California (Mr.
WAXMAN). | rise in strong support of
the Waxman amendment. | think it is
an important amendment, and | think
it is consistent with the underlying de-
bate that requires the Congress of the
United States to pay particular atten-
tion to the cost of unfunded mandates
and the cost of our actions around
here. | think it is just as important and
every bit as important that we do the
same thing with respect to the environ-
ment.

The problem is that, time and again
in this Congress, we have seen matters
of the environment come before this
Congress with little or no debate, and
in some instances with no underlying
hearings, to be thrust upon the House
of Representatives, very often from the
Senate, from time to time in the appro-
priations bills as matters of riders that
deal with the fundamental and basic
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underlying environmental laws of this
country, the Clean Water Act, the
Clean Air Act, the questions of Super-
fund or brownfields cleanup, forest
safeguards, the Forest Practices Act,
the mining laws of this country, and
multi-million dollar subsidy issues.

Time and again, these matters have
been brought to this floor with no pro-
visions in the rules for debate. Very
often now, we find that they are hidden
away in the report language, so we can-
not even get at them on the floor of the
House of Representatives. We cannot
get a vote on these matters. We very
often are limited in our time to discuss
them. Yet, they have huge impacts on
the environment of this country. That
is why we need the Waxman amend-
ment, so we will have an opportunity
to discuss these in the daylight.

There is a reason why these changes
in environmental law are not brought
before the Congress in a freestanding
bill that is brought out here under a
rule so it can be debated and voted up-
or-down. It is because the legislation
cannot support that, or the majority
party does not want to be identified in
that action. But if you can tuck them
away in a larger bill, if you can put
them into a must-pass appropriations
bill, if you can get them into a bill at
the end of the session, fine, they are
willing to do it, with total disregard
for the impact to the environment and
notice to our colleagues here in the
House of Representatives.

That is why the Waxman legislation
is so terribly important. This is not a
contest between unfunded mandates
and the environment. In many in-
stances, these two situations rise sepa-
rate of one another. But this is about
whether or not, as we do the people’s
business here, we will have the oppor-
tunity to raise these issues and to have
a free and fair and open debate.

In the history of this Congress over
the last several years, that simply has
not been the case. That is why we have
to ask for this. Our colleague, the gen-
tlewoman (Ms. FURSE) raised the issue
of the forest rider, a forest rider that
went through this House with little or
no debate, only to do a great deal of
devastation.

We have seen on now three different
occasions where similar riders have
been approached, to be put on legisla-
tion coming before the House of Rep-
resentatives. Our constituents are now
spending billions of dollars a year to go
back and to correct some of these in-
credible environmental insults that
have taken place with respect to water
quality, with respect to the cleanliness
of water, with respect to the Forest
Practices Act and to the Endangered
Species Act.

In the committee on which | serve,
the Committee on Resources, time and
again we see legislation coming from
that committee that wants to legisla-
tively state that this piece of legisla-
tion or this action to be taken by the
Federal Government, by a private
party or somebody else is, in fact, suffi-
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cient under the Endangered Species
Act, it is sufficient under the National
Environmental Protection Act. They
want to do that by fiat, with no debate,
no discussion, just declare the action
sufficient.

Historically, when we have done
that, we have had to go back and spend
millions of dollars to make up for the
mistakes.

Now we see legislation on our com-
mittee where they want to seek waiv-
ers of the Clean Water Act, wholesale
waivers of the Clean Water Act, and
then they will be brought out here in
suspension, they will be brought out
with little or no debate. The Waxman
amendment is an opportunity to give
the environment the kind of priority
that the American people attach to
this subject.

As we know, in poll after poll after
poll the overwhelming majority of
Americans consider themselves envi-
ronmentalists. They consider the envi-
ronment very important. If we even
ask them the question of comparing
and contrasting it to the health of the
economy, they want the environment
taken care of. That is what the Amer-
ican people want. That is what most
Members of this House say they want,
but that is not what happens in the
House of Representatives. That is what
brings about the necessity of the Wax-
man amendment.

Mr. Chairman, | would hope my col-
leagues would support this amendment
as part of the underlying legislation.

Mr. VENTO. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, I rise in support of the
Waxman amendment.

Mr. Chairman, this is an important
amendment, and certainly defense of
the environment is something we all
should be hailing. This Mandates Act
of 1998 is a simple bill that extends to
the private sector an information proc-
ess currently employed to assist in un-
derstanding the impact of national pol-
icy upon State and local government
that already is in law.

Currently, when Congress is consider-
ing a legislative provision that imposes
unfunded mandates on State and local
governments, we are required to sub-
ject that proposal to extensive study
and open debate. This measure, H.R.
3534, extends the requirement to un-
funded mandates imposed on the pri-
vate sector.

For the record, Mr. Chairman, | note
that this is opposed by some potent
groups such as the AFL-CIO and a slew
of environmental organizations. A con-
cern clearly persists about whether ad-
vocates are interested in the informa-
tion for good-faith analysis, or whether
this is a clever means to tie the legisla-
tive process into knots and make it
more difficult for Congress or for this
legislative body to act.

This measure, however, is not flawed
beyond repair. Our colleague, the gen-
tleman from California (Mr. WAXMAN),
who has impressive environmental cre-
dentials, is offering an important
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amendment. His defense of the environ-
ment amendment would extend the re-
quirements of study and open debate to
proposals in Congress that affect the
environment.

While the amendment of the gen-
tleman from California (Mr. WAXMAN)
would only affect environmental pro-
posals directly related to the work of
the private sector, it would unques-
tionably benefit our constituents, our
communities, and our children.

The fact of the matter is that Con-
gress too often has a problem with spe-
cial interests successfully attaching
anti-environmental riders to appro-
priations bills and unrelated measures
that must pass. This circumvents the
deliberation and debate that is needed
to understand the ramifications.

The fact is that deliberate consider-
ation of policy has been homogenized
these past years, to the point where we
have budget, tax, authorization, appro-
priation, all in one measure, with no
chance to debate, to discuss, no hear-
ings, no public participation or under-
standing. It is a bad process, and it
translates into bad policy.

Just the most recent emergency
spending measure signed by the Presi-
dent includes provisions which would
allow the construction of a six-lane
highway through the congressionally
designated Petroglyphs National
Monument. There are other provisions
that allow oil companies who have and
will drill on public lands to avoid fair
compensation to the American tax-
payer.

In the past, our riders have been used
to irresponsibly expand the anti-envi-
ronmental salvage logging program
that some of my colleagues spoke of,
stall efforts to clean up toxic waste,
and block regulation of radioactive
contaminants in drinking water, and
even derail studies that provide the in-
formation to craft environmental pol-
icy.

It is apparent, Mr. Chairman, why
the advocates want to duck debating
and voting upon these provisions. The
reason is, they lose. They could not
prevail on the merits. But that is just
one of the kickers of working in a con-
gressional circumstance, where the
anti-environmental minority of the
majority is able to forcefeed bad pol-
icy, special interest provisions, into
must-pass legislation.

That is why the Waxman amendment
would help check this. It would not
place any burdens on business. It would
not even prevent us from repealing en-
vironmental laws if that is the judge-
ment of the majority. It just requires
that we debate and vote on significant
legislative provisions that are going to
affect our environment.

Make no mistake about it, Mr. Chair-
man. Voting against this Waxman
amendment sends our constituents
around the Nation a very important
message. It speaks louder than all the
rhetoric. That message will be that the
regular democratic process does not
matter when Members of the House are
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making decisions that could affect our
environment; if Members vote no, that
they would not want to be held ac-
countable for these riders but choose to
remain handicapped by burying the
controversy in the excuse that they
had no choice.

Today we have a choice to empower
ourselves. Let us stop the assault on
the environment, let us stop the as-
sault on the legislative process, let us
stop making excuses, and support the
Waxman amendment to H.R. 3534. It is
good for democracy, the environment,
and our stewardship, and the legacy we
leave to future generations.

0O 1745

Mr. CONDIT. Mr. Chairman, | move
to strike the requisite number of
words, and | rise in opposition to the
amendment.

Mr. Chairman, | want to just bring up
a point, | spoke a minute ago and |
wanted to talk a little bit about the in-
tent of this bill. The intent of this bill
is to provide information to the Mem-
bers about the cost of an unfunded
mandate on the private sector.

Since | have been here, maybe it was
different when some of the other Mem-
bers, they have been here, maybe they
found it a little bit different. But I
have found that when someone intro-
duces a piece of legislation and it goes
through the process, that they are in-
troducing that legislation and it is
passed out of committee and gets to
this floor because somebody thinks it
has a benefit to this country. We clear-
ly debate the benefit. | mean, the bene-
fit is espoused by the author of the bill.
If it gets out of committee, it is es-
poused by the committee members, the
chairman of the committee, everyone
clearly understands that there is a so-
called benefit.

Some Members may disagree and say,
well, it really does not do that, but
there is a debate. We do spend a lot of
time talking about the benefit.

What we do not talk about and what
we do not focus on is the hidden cost
and who is going to pay that cost. And
what the unfunded mandate bill does is
focus on that. It requires this body to
spend a little bit of time to take a look
at what the cost is, who is going to pay
the cost. It is sort of a cost-benefit
analysis, and | think everything that
we do should have a cost-benefit analy-
sis to it. But that is what this bill does.
It provides position. It focuses on that
hidden cost that we do not talk about
too much because we do not want the
people to know that we are putting a
mandate on that ultimately is going to
cost them some money, cost a business
some money. And we know who they
are going to pass it on to, to the con-
sumer and the taxpayer.

That is what this is about today. Do
not let anyone else move us in a dif-
ferent direction. If we want to talk
about the environmental and work pro-
grams and all of that, that is fine. We
ought to do that. But we ought to do
that in a thoughtful way and a com-

May 19, 1998

prehensive way, like we have done the
unfunded mandates bill. We ought to
go through the process.

Mr. Chairman, | yield to the gen-
tleman from Ohio (Mr. PORTMAN), co-
sponsor of this bill.

Mr. PORTMAN. Mr. Chairman, |
think the gentleman just made a great
point, which is the underlying intent of
this legislation in sunshine. It is trying
to get at these private sector unfunded
mandates. It is not about the merits or
demerits of any new environmental
legislation, any new civil rights legis-
lation. It is about having information
on something that is now a hidden tax
on the American people, something we
ought to know about.

As | said earlier, the gentleman from
California (Mr. CoNDIT) and | worked
for a year on this, working with CBO,
working with the Parliamentarian’s of-
fice, working folks that actually have
to make this place work day to day, as
we did with the Unfunded Mandates
Relief Act 3 years ago that dealt with
State and local government mandates.

We have come up with what we think
is a balanced approach that actually
works because CBO can do this. They
can assess the cost. What they cannot
do and, again, to reiterate what my
colleague from California just said,
what they cannot do is they cannot as-
sess the benefits. The Waxman legisla-
tion is well-intended. Again, he may
want to spend some time putting to-
gether something more thoughtful that
deals with riders, but this is not the
right place or time for this legislation.
It will not work. This amendment will
not work in the context of the bill that
the gentleman from California (Mr.
CONDIT) just explained.

I just feel very strongly that it is
time for us to be more accountable
around here. It is time for us to have
good government. It is time for us to
know what we are doing. It is time for
us to legislate with good information.

That is all this says. Just as in the
case of the Unfunded Mandate Relief
Act of 3 years ago, we will still con-
tinue to mandate when it is the will of
this Congress and in the public interest
to do so, but we will do so with infor-
mation we do not have now. So | want
to commend my colleague from Cali-
fornia (Mr. CoNDIT) for working on this
legislation so hard over the last year.
He is the lead sponsor of this legisla-
tion. | urge my colleagues to defeat the
Waxman amendment and to move on to
final passage.

The CHAIRMAN pro tempore (Mr.
GILLMOR). The question is on the
amendment offered by the gentleman
from California (Mr. WAXMAN).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. WAXMAN. Mr. Chairman,
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 426, further
proceedings on the amendment offered
by the gentleman from California (Mr.
WAXMAN) will be postponed.

I de-
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AMENDMENT NO. 2 OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, |
offer an amendment.

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. TRAFI-
CANT:

Page 8, after line 11, add the following new
subsection:

(d) ANNUAL CBO REPORTS.—Within 90 cal-
endar days after the end of each fiscal year,
the Director of the Congressional Budget Of-
fice shall transmit a report to each House of
Congress of the economic impact of the
amendments made by this Act to the Con-
gressional Budget Act of 1974 on employment
and businesses in the United States.

Mr. TRAFICANT. Mr. Chairman,
there has been a lot of debate on each
side of this issue. A lot of it makes
sense. A lot of it is analytical on what
may be, what might be, what could
have, what should have.

My amendment is just a straight-
forward little piece of legislation that
says, If this becomes law, what we are
debating today, that we do not guess
what the impact will be, that there
shall be a report to the Congress ex-
plaining in detail what the impact of
this legislation is on our business, in-
dustry and jobs. It is straightforward.
It is not real fancy. But after it is over
and we begin to compile all of the data
subsequent to this legislation, we will
have someone to report to us and give
us the impact as it truly affects and if
in fact at that point whether the Con-
gress should either fine tune it, scrap it
or enhance it. Very simple and straight
forward, | would hope that the commit-
tee would accept it.

Mr. GOSS. Mr. Chairman, | move to
strike the last word.

Mr. Chairman, | would be very happy
to advise the distinguished gentleman
from Ohio, whose championship of
workers rights is well known, that 1
see no reason not to accept this amend-
ment. | think it causes no problem. |
would not oppose it.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Ohio (Mr.
TRAFICANT).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. BOEHLERT

Mr. BOEHLERT. Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. BOEHLERT:

Page 5, line 21, strike ““amendment’’.

Page 6, strike lines 15 and 16 and in lines 17
and 19 redesignated clauses (iii) and (iv) as
(ii) and (iii) respectively.

Mr. BOEHLERT. Mr. Chairman, the
purpose of this amendment is very sim-
ple. 1 want to preserve the ability of
the House to have open debate.

H.R. 3534 is advertised as an effort to
ensure that the House has adequate de-
bate on important issues. But its ac-
tual effect in some cases would be just
the opposite. This bill would ensure
that no amendment that any segment
of industry opposed could ever be de-
bated for more than 20 minutes. That is
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right. No amendment that any segment
of industry opposed could ever be de-
bated for more than 20 minutes. There
would never be such a thing as an open
rule again.

Why do | say that? It is not just hy-
perbole. Under this bill, any Member
could raise a point of order against any
amendment because he or she believed
that it would cost industry more than
$100 million. No proof is necessary. It
could just be a gut reaction. Simply
raising the point of order would stop
all debate and put the question before
the House.

A point of order could also be raised
if the Congressional Budget Office had
not completed a mandate analysis of
the amendment. Even though CBO vir-
tually never does such an analysis,
there simply is no time for this to hap-
pen.

But the sponsors of the bill will say
that their free-ranging industry-based
point of order creates no problem be-
cause the House can overrule it. But
let us take a very real and typical ex-
ample.

Three years ago during the Clean
Water Act debate in 1995, the gen-
tleman from New Jersey (Mr. SAXTON)
and | offered a substitute. That sub-
stitute engendered a lengthy debate, it
went over to the second day, that
changed some views about the bill and
aired many concerns, even though the
substitute eventually lost. | might
point out that when we went into this,
the initial check said we did not have
100 votes. We ended up with 185 votes.
If the debate went longer, we might
have prevailed.

Guess what would have happened
under H.R. 3534? We would have had ex-
actly 10 minutes to put forth our views
on such a complicated, far ranging, im-
portant issue.

What is the excuse that is given for
limiting debate so sharply? Why do we
want to stifle discussion in a society
that prides itself on a marketplace of
ideas and in a body that the Constitu-
tion designed for maximum airing of
issues? The reason is that some seg-
ments of industry do not win every sin-
gle legislative battle. Guess what? No
one does.

The sponsors say their concern is
that industry’s viewpoint is not heard.
But does anyone actually believe that
industry lacks political clout on Cap-
itol Hill? Just take a look at H.R. 3534.
We were interested in finding a com-
promise on this bill, and we worked
very hard to effect a compromise. But
some industry groups objected to com-
promise so the negotiations ended. So
industry was able to block a com-
promise on a bill that is premised on
the idea that industry has no clout on
Capitol Hill. That is a rather telling
irony.

With my amendment, the bill will
still give industry additional tools to
fight private mandates, tools that
other interest groups lack. They will
still have new points of order available
against bills, conference reports, mo-
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tions and resolutions. All my amend-
ment does is remove the provision of
the bill that creates a brand new point
of order against amendments. As | have
said, that provision of the bill will ef-
fectively shut down all debate.

I am not arguing that Congress never
imposes mandates that are a bad idea.
We do it on occasion and we should not
do it. | am not arguing that industry is
always wrong and that their adversar-
ies are always right. Industry is often-
times right and their adversaries are
oftentimes wrong.

Indeed, | am a sponsor of a Superfund
reform bill that business groups large
and small have embraced and the envi-
ronmental groups have questioned. But
I do not believe that we should restruc-
ture the rules of the House so that one
side has the upper hand in every single
debate.

The CHAIRMAN pro tempore. The
time of the gentleman from New York
(Mr. BOEHLERT) has expired.

(By unanimous consent, Mr. BOEH-
LERT was allowed to proceed for 1 addi-
tional minute.)

Mr. BOEHLERT. Mr. Chairman, let
me make two final points. First, pri-
vate sector mandates are different
from intergovernmental mandates in
many ways but in one in particular.
States and localities do not have the
clout on Capitol Hill that industry
does. States and localities needed new
tools to get their views across. That is
hardly the case with industry.

Finally, this is not just an environ-
mental matter. Yes, the new rules set
up under H.R. 3534 would have made it
tougher to pass a Clean Air Act and the
Clean Water Act and other landmark
bills, but as the gentleman from lowa
(Mr. GANSKE) pointed out last week
during debate on H.R. 3534, we will also
make it hard to pass a bill to help HMO
patients and to control big tobacco.
Remember, the points of order in this
bill are available if even just a single
industry has a complaint with a bill or
amendment.

| urge support for my amendment. It
is reasonable. It is the middle ground.
It will give industry additional clout
on Capitol Hill without shutting down
the amendment process. If you believe
in open debate, vote for my amend-
ment.

Mr. DAVIS of Virginia. Mr. Chair-
man, | move to strike the last word. |
would like to ask my colleague from
New York, if this amendment were to
pass, would the bill be acceptable to
the gentleman?

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. DAVIS of Virginia. | yield to the
gentleman from New York.

Mr. BOEHLERT. Mr. Chairman, no,
as a matter of fact, | have some com-
plaints with the bill.

Mr. DAVIS of Virginia. So this would
not make the bill acceptable to the
gentleman?

Mr. BOEHLERT. It would not. It
would improve the bill, but it would
not make it acceptable in its present
form.



H3444

Mr. DAVIS of Virginia. Mr. Chair-
man, | think the gentleman has some
merit with this, although the experi-
ence on this legislation with unfunded
mandates, as it pertains to State and
local government, has not raised the
specter of problems that the gentleman
from New York suggests in his com-
ments here where we have had the op-
portunities, through amendment, to
raise these objections.

I think over a total of five times this
was raised in the last Congress, and it
has not been dilatory, has not deprived
this body of the opportunity to debate
fully the merits and allow the House to
debate the particular mandate on the
merits.

The theory of this bill, the actual
practice we have seen in the unfunded
mandates bill that has worked well, is
to give committees an incentive to do
their work up front before bills ever
reach the floor. By making points of
order not apply to amendments sends
the message that it is all well and good
to do the work on the floor and not in
the committee. That is a concern.

I think the gentleman does raise
some interesting points that have in-
trigued me, that, should we accept this
amendment, that in point of fact in a
number of instances we might be able
to have a more full and straightforward
debate on the amendment.

The question is, if this is a gutting
amendment, which is what | am afraid
the gentleman is indicating to me, |
would be prone to be against it.

Mr. BOEHLERT. Mr. Chairman, if
the gentleman will continue to yield, it
is not a gutting amendment. | would
classify it as a perfecting amendment
because | really think that we should
have full and open debate on some sen-
sitive issues here on the floor of the
House. We should not limit debate to 10
minutes simply because one Member
might have a gut feeling. Sometimes
gut feelings are correct. | agree with
that.
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Mr. DAVIS of Virginia. But the bur-
den would be on the Member who raises
the objection to show the $100 million
threshold as being met. They would
have to come armed with those costs
and do their homework ahead of time.

This could not be raised in a willy-
nilly fashion without the appropriate
substantive work showing that this
would have a $100 million cost impact
on American businesses.

Mr. BOEHLERT. We would not have
scoring of amendments. That is the
problem. We would not have the time
to do that. When we have extended de-
bate on a very controversial item,
sometimes during the debate, in the
course of that debate proponents or op-
ponents bring out something that
prompts an individual to draft an
amendment that might be an amend-
ment to improve a bill.

But the fact of the matter is, if some-
one has the gut feeling, as | pointed
out, and not facts but just a gut feeling
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that it might, might, have the imposi-
tion of a new mandate on business,
they could just raise a point of order.
We would debate it for 10 minutes and
10 minutes only and that would be the
end of it, and then the House would
vote up and down based on very limited
debate.

Mr. DAVIS of Virginia. | share the
gentleman’s concern. That has not
been our experience, of course, with the
unfunded mandates bill as it applies to
State and local government.

Mr. BOEHLERT. But it is a different
set of issues.

Mr. DAVIS of Virginia. It is very
much the same set of issues, but it does
not mean that it could not happen and
this body would be deprived of that.
And so, for that reason, at this point |
am trying to draw the gentleman out a
little bit further in terms of his other
concerns with this bill that could be
perfected in a way that he could ad-
dress this and support the legislation.

Mr. BOEHLERT. Well, | think we
should have more balance in this whole
approach to things. I think if we have
mandates on the one side, we should
have mandates on the other, if we run
that risk.

Mr. DAVIS of Virginia. Well, let me
just reply to that. We can do that, but
CBO cannot really address anything
but the fiscal costs. The benefits are
really not within their purview. It is
not within their expertise. This has not
been something we have traditionally
assigned them to do.

That is what makes the gentleman
from California’s amendment more dif-
ficult to put in this body, although I
think that the goal of it is one which |
can sympathize with.

Mr. BOEHLERT. | thank the gen-
tleman for his comments and appre-
ciate them.

Mr. DAVIS of Virginia. In conclu-
sion, Mr. Chairman, let me say this
amendment is a little contrary to the
underlying purpose of this legislation.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. DAVIS of Virginia. | yield to the
gentleman from Ohio.

Mr. PORTMAN. Mr. Chairman, | ap-
preciate the gentleman raising the
questions, and | would ask the author
of the amendment, again, what he
would do in a situation where we had a
manager’s amendment on the floor,
where we had a substitute amendment?

This is a loophole big enough to drive
a very large semi trailer through, be-
cause we could essentially put all the
mandates in the manager’s amendment
or the substitute amendment and it
would have gotten around the informa-
tional requirements in the legislation.

I wonder if the gentleman has
thought through that scenario or that
possibility and what his response would
be.
Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. DAVIS of Virginia. | yield to the
gentleman from New York.

Mr. BOEHLERT. Indeed, |1 have. |
have spent a lot of time anticipating
that.
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Mr. PORTMAN. If the gentleman
from Virginia will continue to yield, |
know the gentleman is very engaged in
this legislation and spent a lot of time
on it, and | would like to hear what he
thinks.

Mr. BOEHLERT. One of the things |
have done, in terms of talking about
tractor trailers, | have offered an
amendment to another bill that would
limit the size of tractor-trailers on our
Nation’s highways for safety.

Mr. PORTMAN. That is along the
lines we tried to do earlier in changing
the subject, but keeping on the subject
of mandates, seriously, | wonder if the
gentleman has a response to that con-
cern.

Mr. CONDIT. I move to strike the
requisite number of words.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. CONDIT. | yield to the gen-
tleman from Ohio.

Mr. PORTMAN. Mr. Chairman, |
thank my colleague and the lead spon-
sor of the legislation, the gentleman
from California (Mr. ConDIT) for yield-
ing.

I would like to give the gentleman
from New York (Mr. BOEHLERT) the op-
portunity to discuss the possibility
that if we were not to permit the infor-
mational requirement to apply to any
amendments, would we not, in effect,
circumvent the intent of the legisla-
tion by having an amendment which is
in essence the legislation, such as a
manager’s amendment, which some-
times we do consider on the floor, or a
substitute amendment for the legisla-
tion, and if he had any ideas as to how
perhaps his amendment could be al-
tered to take into account that possi-
bility.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. CONDIT. | yield
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, to
respond to the gentleman from Ohio,
the manager’s amendment would be
okay, because that comes from outside
the committee. But | am talking about
in the Committee of the Whole, when
we offer amendments, | think we
should have the opportunity when
amendments are offered to have a full
and open airing, pros and cons. That
helps me in making up my mind as we
are dealing with some of these very im-
portant topics.

But | think the gentleman will con-
cede that one Member, based upon a
gut reaction or an instinct, and often
gut reactions and instincts are correct
but often they are not, could raise a
point of order against the amendment,
and then the Chair would automati-
cally have to limit debate to 10 min-
utes and there would be a vote. And |
would be called upon, as would the gen-
tleman would be called upon and our
colleagues would be called upon to
make a decision on a very important
amendment with very limited input,
and | do not want that. | want to ex-
pand the knowledge that we have as a
base to make decisions.

to the gen-
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Mr. PORTMAN. Again, Mr. Chair-
man, if the gentleman will continue to
yield, | understand what the gentleman
is trying to get at, and certainly agree
that that is a concern.

I would also remind the gentleman
that the gentleman from Virginia (Mr.
DAvis) has already mentioned that our
experience in the Unfunded Mandate
Relief Act of 1995, which has been in
place for almost 3 years, is in fact what
happens is at the committee level we
come up with better legislation. And
that indeed when we talk about the
mandate, and this is public sector man-
dates, albeit it is 10 minutes on each
side, the debate tends to be about
whether to move forward with the leg-
islation because of the benefits. In
other words, we do not just focus on
the cost.

So | would say it has not been a prob-
lem in our experience with the Un-
funded Mandates Relief Act that passed
3 years ago that dealt with the public
sector. With the private sector, there
may be the possibility for some addi-
tional concerns.

I also would remind the gentleman
that with regard to private sector man-
dates, two things are different. One is
that the threshold is raised to $100 mil-
lion from $50 million, so it will apply to
fewer mandates. Second is that one
must consolidate the point of order.

In other words, we cannot have a
point of order on every private man-
date that is in a piece of legislation or,
for that matter, in an amendment. In-
stead, we have to consolidate all of
those various point of order mandates
into one point of order and then have
the debate. That is to avoid the dila-
tory tactics that some were concerned
about with regard to this legislation.

So it is a little different from that, in
a sense provides even more safeguards,
but if the gentleman would be willing
to talk about the possibility of taking
out of consideration these broad-based
amendments that would, in effect, be
the legislation, maybe there is a way
we can resolve this.

Mr. BOEHLERT. Mr. Chairman, |1
would be glad to accept a perfecting
amendment dealing with a manager’s
amendment so that the gentleman’s
concern would be addressed.

Mr. PORTMAN. Mr. Chairman, |
would like to yield back to my col-
league from California, who is again
the lead sponsor of this legislation, to
get his thoughts.

Mr. CONDIT. Mr. Chairman, reclaim-
ing my time, | agree with the gen-
tleman from Ohio. | do have a problem
with the manager’s amendment. If we
come in with a very broad amendment,
we could undercut the very intention
of the unfunded mandate legislation in
that if it did not qualify for a point of
order, it could put all kinds of man-
dates and costs on. And that would be-
come a little unworkable, | think.

If we could perfect this so that we
were talking about other amendments,
I certainly would be open.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?
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Mr. CONDIT. | yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, the
gentleman is referring to other than
the manager’s amendment?

Mr. CONDIT. Other than the man-
ager’s amendment.

Mr. BOEHLERT. If the gentleman
will continue to yield, if he wants to
work that language out right now, |
would be glad to accept that.

Mr. DELAY. Mr. Chairman, | move to
strike the requisite number of words.

| appreciate and say to my friend, the
gentleman from New York, that I rise
in opposition to his amendment al-
though I can see where he would like to
go with this amendment. And | would
think that we could work something
out if we had time to work something
out.

But | have to say that the gentle-
man’s amendment guts this bill. It
completely guts the intent of this bill.
The whole intent is to provide some
process by which we can bring to the
light of day a visible opportunity to
discuss the fact that what we do in this
Chamber has a direct impact on the
private sector of this country. That is
what this is about.

If we have a situation here where the
gentleman’s amendment became part
of the bill, then there is no use of hav-
ing debate, because we could play all
kinds of shenanigans with a bill to try
to put the House in the position of not
implementing the intent of this bill,
because all we have to do is pull the
substantive stuff out of a bill, offer it
as a committee substitute or as a man-
ager’s amendment, and we negate the
whole reason for the bill.

So | just hope that we can work with
the gentleman. | think there is a way
that we can work this out. | under-
stand and sympathize with the gen-
tleman from New York that he does
not want to stifle debate. Nor do I. But
| would say to the gentleman from New
York that we could probably fashion an
amendment that looks at, say, for in-
stance, amendments that are not print-
ed in the RECORD or amendments that
are just brought to the floor ad
hominem. But to exclude all amend-
ments from a bill slows down and vio-
lates the spirit of debate.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. DELAY. | yield to the gentleman
from New York.

Mr. BOEHLERT. Mr. Chairman, as |
have said, we have agreed, we have
agreed based upon the colloquy | had
with the gentleman from Ohio, to in-
clude the manager’s amendment in the
exemption.

Mr. DELAY. Reclaiming my time, |
understand, and appreciate the gen-
tleman trying to work with us. | appre-
ciate that offer. But there is also com-
mittee substitutes, where a committee
would bring to the floor and the oppor-
tunity for a committee.

| see the chairman of the Committee
on Rules is coming to the floor. He un-
derstands what this does to the Com-
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mittee on Rules and the ability to
manage debate on a bill on the floor.
The gentleman’s amendment not only
creates huge loopholes in this bill, we
might as well not even have the bill.
But if we could narrow it down to a
specific type of amendment, then
maybe we could work with the gen-
tleman and even accept his amend-
ment.

Mr. BOEHLERT. If my colleague will
continue to yield, 1 would like to point
out this is not, as it has been charac-
terized, a gutting amendment. What we
are trying to do is ensure that an
amendment proposed on the floor has a
full and open airing so that our col-
leagues will have the benefit of the
thinking of the proponent and the op-
ponents of the amendment. The bill’s
resolutions, as provided for in the base
bill, would still be subject to a point of
order.

The fact of the matter is, character-
izing something as a gutting amend-
ment does not, in fact, mean it is a
gutting amendment. That is not my in-
tent, to gut the bill. My intent is to
improve the bill.

Mr. DELAY. Mr. Chairman, | appre-
ciate the gentleman’s support for the
bill, but the way we read it, and cer-
tainly the way the Committee on Rules
reads it and the Committee on Rules
staff reads it, is that the gentleman’s
amendment is so broad and includes so
much that it, in effect, does Kill the en-
tire intent of the bill and the whole
reason for the bill.

So unless we can work something
out, I would urge our Members to vote
against the gentleman’s amendment.

Mr. SOLOMON. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, the sponsor of this
amendment happens to be a very good
friend of mine. His district borders
mine. But | just have to severely ad-
monish him for bringing this kind of
amendment to the floor.

The gentleman represents a district
just like mine. 1 have more small busi-
nesses in my district up and down the
Hudson Valley and the Catskill Moun-
tains, the Adirondack Mountains, prob-
ably than any of my colleagues. But all
of my colleagues have literally thou-
sands of small businesses. If my col-
leagues have been a town mayor, as |
have, or a town supervisor or a county
legislator or even a State legislator,
they know what Federal mandates do
to small businesses.

First of all, if we do it to the public
sector, to the towns and the villages
and the cities and the counties, we
raise property taxes. We have got peo-
ple living on fixed incomes that cannot
afford to pay the taxes today on their
property. We fixed that several years
ago, because we said if we were going
to levy a Federal mandate on local
governments that forces up real estate
taxes, then we would have to come on
this floor and we would have a separate
vote, just so that the American people
can see what we are doing and, more
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than that, Members themselves can see
what they are doing. Because if we
have not served in local government or
county government, sometimes we may
not know what that is. So now that is
taken care of.

Now let us take a look at the small
businesses. | will never forget when |
was a small businessman just starting
out, and | had a wife and five children,
and we could hardly make it as it was
because my wife and | chose to have
her stay home with those children all
the time they were growing up, and it
was rough. And every time | turned
around it seemed like we had either the
State government or the Federal Gov-
ernment coming in with some Kind of a
mandate that took money out of my
business which we did not even have,
and we had to give it to the govern-
ment to pay for those Federal man-
dates. Well, if we had had this kind of
a rule on the floor back 30 years ago, |
probably would have been a lot more
successful than | am.

And all we are saying today is that in
the private sector, if we want to vote
to levy a mandate on the private sec-
tor, on private businesses, then we
ought to have a separate debate on it
on the floor here, just sort of like we
are doing right now. Now, what is
wrong with that? What is wrong with it
is nothing.

My good friend comes in here and,
unlike the public sector, now he wants
to do something to the small business-
man.
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He wants to say that if anybody
brings an amendment on this floor and
offers it to a bill, that that does not
count because it was not in the bill in
the first place. Well, my colleagues,
that is a gutting amendment.

Mr. BOEHLERT. Mr. Chairman, will
the gentleman yield?

Mr. SOLOMON. 1| yield to the gen-
tleman from New York.

Mr. BOEHLERT. Mr. Chairman, two
things. One, | have served in local gov-
ernment as a former county executive,
so | know whereof he speaks. Secondly,
I am not suggesting that proposed
mandates are good or bad. Some are
good. Some are bad.

The only thing | am trying to protect
is the opportunity for full and open de-
bate on the floor of the people’s House.
What could be wrong with that?

Mr. SOLOMON. Mr. Chairman, re-
claiming my time, because the gen-
tleman knows that if his amendment
goes through, there will never be that
debate on the mandate itself. And that
is where we missed the boat all these
years. We need to have that 20-minute
debate so it sets the parameters so we
know what we are going to vote on.

Like, right now, how many Members
are on this floor right now? Maybe 25,
if that. Where are the other 400 Mem-
bers? They have no idea what is going
on here. And nine times out of ten,
when we come to a bill with an un-
funded mandate in it, they are not
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going to know what they are voting on
over here.

All we are saying is, let us have a
rollcall and get the Members over here,
and let us point out the mandate that
is coming to them. And then all the
time they are considering the merit of
the bill, then they will keep in mind
that there is a mandate out there. The
gentleman knows that is exactly how
it works.

I am Chairman of the Committee on
Rules. | have been a member of that
Committee for 10 years. | know the
rules of this House. And | would tell
the membership, on behalf of local
businesses across this Nation, if they
vote for the Boehlert amendment, they
are voting to gut this legislation. And
I would be tempted to pull the legisla-
tion and take it off the floor if that
were the case.

Please come over here and vote no on
the Boehlert amendment. Vote for
small businesses that create 75 percent
of all the new jobs in America every
single year.

All the Kkids graduating from high
school this coming month in June, all
of them graduating from college, 75
percent of those jobs being offered to
those kids are going to be from small
businesses; and this will help to keep
those small businesses profitable so
they can hire them. Vote no on the
Boehlert amendment, and then let us
pass this measure.

The CHAIRMAN pro tempore (Mr.
GILLMOR). The question is on the
amendment offered by the gentleman
from New York (Mr. BOEHLERT).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. BOEHLERT. Mr. Chairman, | de-
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House resolution 426, further
proceedings on the amendment offered
by the gentleman from New York (Mr.
BOEHLERT) will be postponed.

AMENDMENT OFFERED BY MR. BECERRA

Mr. BECERRA. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. BECERRA:

Page 6, line 5, after ‘“‘exceeded’ insert ‘‘or
that would remove, prevent the imposition
of, prohibit the use of appropriated funds to
implement, or make less stringent any such
mandate established to protect civil rights’.

Page 6, after line 5, insert the following
new paragraph and renumber the succeeding
paragraphs accordingly:

(4) MODIFICATION OR REMOVAL OF CERTAIN
MANDATES.—(A) Section 424(b)(1) of such Act
is amended by inserting ‘“‘or if the Director
finds the bill or joint resolution removes,
prevents the imposition of, prohibits the use
of appropriated funds to implement, or
makes less stringent any Federal private
sector mandate established to protect civil
rights’’ after ‘‘such fiscal year’” and by in-
serting ‘‘or identify any provision which re-
moves, prevents the imposition of, prohibits
the use of appropriated fund to implement,
or makes less stringent any Federal private
sector mandate established to protect civil
rights’’ after ‘‘the estimate”.

Page 6, lines 14, 16, 18, and 20, after ‘“‘inter-
governmental’ insert ‘“mandated’”’ and after
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the closing quotation marks insert ‘“and by
inserting mandate or removing, preventing
the imposition of, prohibiting the use of ap-
propriate funds to implement, or making less
stringent any such mandate established to
protect civil rights’ .

Page 7, line 12, strike ‘“‘one point”’ and in-
sert ‘““two points’ and on line 14, insert after
“(a)(2)”” the following: ““with only one point
of order permitted for provisions which im-
pose new Federal private sector mandates
and only one point of order permitted for
provisions which remove, prevent imposition
of, prohibit the use of appropriated funds to
implement,or make less stringent Federal
private section mandates.”’.

Mr. BECERRA (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.

Mr. BECERRA. Mr. Chairman, | yield
myself such time as | may consume.
Let me explain my amendment briefly.

We have entered into a debate
through the amendment by my col-
league and friend from California (Mr.
WAXMAN) on the issue of what happens
when a particular bill or a piece of leg-
islation has the effect of weakening
protections for the environment or
public health and safety, and we had
some discussion on that amendment.

If my colleagues look at the legisla-
tion that we are discussing now and we
now relate that same type of debate or
discussion on the issue of civil rights,
what we find is that this legislation ac-
tually would permit, permit, this Con-
gress to establish laws that will weak-
en our current civil rights protections
that we provide to the American pub-
lic.

Let me give my colleagues a quick
example of what | mean.

In both fair employment and housing
law, there are exemptions made for
small businesses. A small business is
defined as having fewer than 15 em-
ployees. If we have legislation which
attempted to broaden the definition of
a small business to, say, 50 employees,
in other words, something more than 15
employees, what we would do is we
would now be excluding from civil
rights laws and protections a whole
array, many, many more businesses
that now have up to 50 employees.
Where, right now, under current law,
those businesses that have between 16
and 50 employees would have the civil
rights laws in the books applied to
them; with this legislation, that would
no longer be the case.

| do not believe it is the intent of the
authors of this legislation or of anyone
in this Congress to weaken civil rights
protections for the elderly, for the in-
firm, the disabled, for minorities that
have been discriminated over the past,
other people based on religion. | do not
believe that is the intent of this Con-
gress. Yet the legislation, as it is writ-
ten, would allow that to happen.

Why do | say that? Well, if my col-
leagues recall when we had the debate
on the Unfunded Mandates Reform Act,
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when it was passed last session, a num-
ber of us raised this concern that we
would make it nearly impossible to en-
force and protect civil rights laws, con-
stitutional protections and other mat-
ters with the legislation had it been
drafted back then a couple years ago.

We got included in the legislation the
Unfunded Mandates Reform Act legis-
lation that, in essence, said, we cannot
apply this unfunded mandates law on
bills that try to enforce constitutional
rights of individuals or attempt to es-
tablish or enforce any statutory rights
that prohibit discrimination. So no
points of order would lie against legis-
lation that tried to do exactly that, en-
force constitutional rights or establish
or enforce statutory rights that pro-
hibit discrimination.

But we have a situation here where
now we are not necessarily trying to
enforce the law. In this case, if legisla-
tion comes forward which tries to di-
minish the impact of that law, weaken-
ing that law, as the example | gave be-
fore where we went from considering a
small business to mean only 15 or fewer
employees in a business to now 50 or
fewer employees in a business, by
weakening that law, what we have
done is weakened civil rights protec-
tions.

I do not believe that that is the in-
tent of this legislation and its spon-
sors. | would hope that Congress would
not intend to go in that direction. And
I offer this amendment to try to ad-
dress that concern and hope that it can
be unanimously accepted by this body.

Mr. Chairman, if I could give one last
example to, hopefully, make this as
clear as possible.

Right now, under the Americans
With Disabilities Act, the ADA, a dis-
abled individual who may have to use a
wheelchair is entitled to be able to ac-
cess a public place. And if there is a
business that wants to open itself up to
the public, it must also make itself
available to disabled who are in wheel-
chairs.

Well, if we had legislation that at-
tempted to remove the ramp-access re-
quirements for disabled, that currently
would not be protected under the Un-
funded Mandates Reform Act. This leg-
islation would now make it possible to
remove those standards and weaken
the laws.

So, for those reasons, | would ask
Members to consider this amendment
and adopt it unanimously.

Mr. PORTMAN. Mr. Chairman, | rise
to reluctantly oppose the amendment.
We are just looking at the language
over here.

But, in essence, what this does, as |
see it, is it builds on the Waxman
amendment we debated previously re-
garding the environment and says that,
with regard to any civil right or con-
stitutionally protected right where
there is a lessening of some require-
ment, that there be a point of order.

Again, it is not what this legislation
is about. We specifically in the legisla-
tion, the underlying bill, which is the
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Unfunded Mandates Relief Act of 1995,
exclude all civil rights, all constitu-
tionally protected rights. And that is
very clear. And | think that carve-out
was appropriate, although it was de-
bated, as some will remember, 3 years
ago; and | think that is appropriate.

What this legislation would purport
to do or this amendment would purport
to do is to go well beyond that and say
that, any time there is a determination
by somebody that there has been a
diminution of some Kkinds of rights,
then there be a point of order.

Again, it may be a good idea to do if
the gentleman would like to sit down
and work on some legislation. It took
Mr. CoNDIT and | about a year to come
up with this legislation on private-sec-
tor mandates. There might be some
way to do it. But it does not fit into
this legislation.

CBO is not able to do this. It is not
their job. They do cost analysis and
budget. That is who we are relying on
here.

And if we learned anything in the ex-
perience of the Unfunded Mandates Re-
lief Act over the last 3 years, and it has
worked well, it is that we need to
clearly define the terms. We need to
have the minimum of ambiguity and
the maximum of clear, concise defini-
tions to be able to make this work
right so that at the committee level we
come up with better legislation that
does not mandate on State and local
government and now with this legisla-
tion mandate on the private sector
without fully understanding the cost
and coming up with the least costly
way to achieve the same results.

I would just say to the gentleman it
is an interesting idea. Maybe there is
some legislation that could be crafted
to achieve his objective. But this is not
the place to do it.

Mr. CONDIT. Mr. Chairman, will the
gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from California.

Mr. CONDIT. Mr. Chairman, | thank
the gentleman for yielding.

I want to join with the gentleman
from Ohio (Mr. PORTMAN) in opposition
to this amendment. We were very sen-
sitive to this issue. We did exempt it
out of the bill. The civil rights issue
was exempted out of the bill.

After our last experience about 3
years ago, we had a healthy debate
about it and we tried to be conscien-
tious about it and be sensitive. My col-
league is right. It was not our intent to
change the civil rights law, to do any-
thing to weaken them; and | do not be-
lieve that is the intent of anybody in
this room.

So | would oppose the amendment.
Although | would tell my colleague
from California, | would be delighted if
he has got a proposal like the gen-
tleman from California (Mr. WAXMAN)
that we can perfect and work on. | am
open to do that. But | think today to
bring this up, it does not fit with what
we are doing. And our efforts | think
are honorable in saying that we exempt
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this, and our commitment to the gen-
tleman to try to work out a solution is
there.

Mr. BECERRA. Mr.
the gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from California.

Mr. BECERRA. Mr. Chairman, |1
thank my friend, the gentleman from
Ohio (Mr. PORTMAN), for yielding; and |
also thank my friend from California
(Mr. ConNDIT) for his words.

| appreciate what the gentleman
from California has just said. And |
agree. | do not think it is the intent of
anyone, whether it is the sponsors or
anyone who would vote on this legisla-
tion, to diminish, to weaken civil
rights protections.

But | think, and we can always sit
down and discuss this further. | believe
if we read closely what is clearly cov-
ered under the law under the Unfunded
Mandates Reform Act and what the
legislation we have before us do in tan-
dem is it would permit legislation that
would weaken civil rights protections.

Because the Unfunded Mandates Re-
form Act only spoke about laws that
establish or enforce; it did not talk
about laws that weaken. So laws that
weaken are permitted to go through
this process without coverage to the
Unfunded Mandates Reform Act.

Mr. PORTMAN. Reclaiming my time
for a moment, let us back up and talk
about the fundamental philosophy on
this legislation. This is with regards to
new mandates on business. The pre-
vious legislation was new mandates on
the public sector.

We chose to carve out the situation
of constitutionally protected rights or
civil rights. In other words, even if
there is a new mandate on the public
sector, it is not subject to this infor-
mational requirement if it relates to
civil rights. In other words, it is a
carve-out; it protects it.

The gentleman just made the asser-
tion that somehow this legislation
could affect civil rights law negatively
by diminishing civil rights. It would
have no impact on that. This legisla-
tion would not apply. In fact, this leg-
islation goes out of its way to make
sure that we are not going to put any
barriers in place of any kinds of civil
rights.

There is a legitimate debate we
would have as to whether we should
have excluded included all civil rights
from the requirements on this bill.
After all, it is just informational. But
we thought civil rights is so important
and it is defined as constitutionally
protected rights that we did not sub-
ject it to the information requirements
in this legislation.

The situation that the gentleman is
describing of diminishing civil rights
simply would not be affected by this
legislation one way or the other.

The CHAIRMAN pro tempore. The
time of the gentleman from Ohio (Mr.
PORTMAN) has expired.

(By unanimous consent, Mr.
PORTMAN was allowed to proceed for 1
additional minute.)

Chairman, will
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Mr. PORTMAN. Mr. Chairman, |
yield to the gentleman from California
(Mr. BECERRA).
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Mr. BECERRA. Mr. Chairman, |
thank the gentleman. | do not think we
will need the time.

Mr. PORTMAN. Mr. Chairman, re-
claiming my time, | think it is irrele-
vant to what we are debating today be-
cause it does not affect a diminution of
civil rights one way or the other; and,
specifically, civil rights were excluded
from the requirement of information
that is in the legislation.

Mr. BECERRA. But if we gauge in a
discussion and find that the legislation
does affect and the law as it exists does
affect those civil rights protections,
would the gentleman be willing, or |
ask the two sponsors, will they be will-
ing to then incorporate language to
make sure that we do not weaken civil
rights protections.

Mr. PORTMAN. The gentleman from
California (Mr. CoNDIT) has expressed
my views on this; we are happy to sit
down and have a dialogue about it.

The CHAIRMAN pro tempore (Mr.
GILLMOR). The question is on the
amendment offered by the gentleman
from California (Mr. BECERRA).

The question was taken; and the
Chairman pro tempore announced that
the noes appeared to have it.

Mr. BECERRA. Mr. Chairman, | de-
mand a recorded vote.

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 426, further
proceedings on the amendment offered
by the gentleman from California (Mr.
BECERRA) will be postponed.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE
OF THE WHOLE

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 426, proceed-
ings will now resume on those amend-
ments on which further proceedings
were postponed in the following order:
The amendment, as modified, offered
by the gentleman from Massachusetts
(Mr. MOAKLEY); the amendment offered
by the gentleman from California (Mr.
WAXMAN); the amendment offered by
the gentleman from New York (Mr.
BOEHLERT); and the amendment offered
by the gentleman from California (Mr.
BECERRA).

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENT, AS MODIFIED, OFFERED BY MR.

MOAKLEY

The CHAIRMAN pro tempore. The
pending business is the demand for a
recorded vote on the amendment, as
modified, offered by the gentleman
from Massachusetts (Mr. MOAKLEY), on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-

corded vote has been demanded.
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A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 176, noes 233,

not voting 23, as follows:

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
Delauro
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Engel
Eshoo
Etheridge
Evans

Farr

Fazio
Filner
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gordon
Green
Gutierrez

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert

[Roll No. 156]
AYES—176

Hall (OH)

Hall (TX)

Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kind (WI)
Kleczka
Klink
Kucinich
LaFalce
Lampson
Lantos
Lee
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McDermott
McGovern
McHale
McKinney
Meehan
Meek (FL)
Menendez
Millender-
McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Moran (VA)
Morella
Murtha

NOES—233

Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Cook
Cooksey
Cox

Cramer
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal

DelLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dreier

Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sawyer
Scott
Serrano
Skelton
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Towns
Traficant
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Fawell
Foley
Forbes
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Gekas
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goss
Graham
Granger
Gutknecht
Hamilton

May 19, 1998
Hansen Mclnnis Scarborough
Hastert Mclintosh Schaefer, Dan
Hastings (WA) Mcintyre Schaffer, Bob
Hayworth McKeon Sensenbrenner
Hefley Metcalf Sessions
Herger Mica Shadegg
Hill Miller (FL) Shaw
Hilleary Moran (KS) Shays
Hobson Myrick Sherman
Hoekstra Nethercutt Shimkus
Horn Neumann Sisisky
Hostettler Ney Skeen
Houghton Northup Smith (MI)
Hulshof Norwood Smith (NJ)
Hunter Nussle Smith (OR)
Hutchinson Oxley Smith (TX)
Hyde Packard Smith, Linda
Istook Pappas Snowbarger
Jenkins Parker Solomon
John Paul Souder
Johnson (CT) Pease Spence
Johnson, Sam Peterson (MN) Stearns
Jones Peterson (PA) Stenholm
Kasich Petri Stump
Kelly Pickering Sununu
Kim Pickett Talent
King (NY) Pitts Tanner
Kingston Pombo Tauzin
Klug Porter Taylor (NC)
Knollenberg Portman Thomas
Kolbe Pryce (OH) Thornberry
LaHood Quinn Thune
Largent Radanovich Tiahrt
Latham Ramstad Turner
LaTourette Redmond Upton
Lazio Regula Walsh
Leach Riggs Wamp
Lewis (CA) Riley Watkins
Lewis (KY) Roemer Watts (OK)
Linder Rogers Weldon (FL)
LoBiondo Rohrabacher Weldon (PA)
Lucas Ros-Lehtinen Weller
Maloney (CT) Rothman White
Manzullo Roukema Whitfield
McCarthy (NY) Royce Wicker
McCollum Salmon Wolf
McCrery Sandlin Young (AK)
McDade Sanford Young (FL)
McHugh Saxton
NOT VOTING—23
Baesler Gonzalez Meeks (NY)
Bateman Goodling Paxon
Clay Greenwood Rogan
Crane Harman Ryun
Ewing Inglis Schumer
Fattah Johnson (W1) Shuster
Ganske Livingston Skaggs
Gibbons McNulty
O 1853

Messrs. MCINTOSH, WELDON of

Florida, SPRATT and FORBES

changed their vote from ‘‘aye’ to ‘‘no.”
Messrs. GORDON, SPRATT and STU-
PAK and Mrs. CAPPS changed their
vote from ‘““no”’ to ‘“‘aye.”
So the amendment was rejected.
The result of the vote was announced
as above recorded.
PERSONAL EXPLANATION
Mr. GIBBONS. Mr. Chairman, on rollcall no.
156, | was unavoidably detained. Had | been
present, | would have voted “no.”
PERSONAL EXPLANATION
Mr. INGLIS of South Carolina. Mr. Chair-
man, on rollcall no. 156, | was inadvertently
detained. Had | been present, | would have
voted “no.”

ANNOUNCEMENT BY THE
CHAIRMAN PRO TEMPORE

The CHAIRMAN pro tempore (Mr.
GILLMOR). Pursuant to House Resolu-
tion 426, the Chair announces that he
will reduce to a minimum of 5 minutes
the period of time within which a vote
by electronic device will be taken on
each amendment on which the Chair
has postponed further proceedings.
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AMENDMENT OFFERED BY MR. WAXMAN

The CHAIRMAN pro tempore. The
pending business is the demand for a
recorded vote on the amendment of-
fered by the gentleman from California
(Mr. WAXMAN) on which further pro-
ceedings were postponed, and on which
the noes prevailed by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 190, noes 221,
not voting 21, as follows:
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Bliley Hansen Pitts
Blunt Hastert Pombo
Boehner Hastings (WA) Pomeroy
Bonilla Hayworth Porter
Bono Hefley Portman
Boyd Herger Pryce (OH)
Brady Hill Quinn
Bryant Hilleary Radanovich
Bunning Hobson Redmond
Burr Hoekstra Regula
Burton Hostettler Riggs
Buyer Houghton Riley
Callahan Hulshof Roemer
Calvert Hunter Rogers
Camp Hutchinson Rohrabacher
Campbell Hyde Ros-Lehtinen
Canady Inglis Royce
Cannon Istook Salmon
Castle Jenkins Sandlin
Chabot John Sanford
Chambliss Johnson, Sam Scarborough
Chenoweth Jones Schaefer, Dan
Christensen Kasich Schaffer, Bob
Coble Kim Sensenbrenner
Coburn King (NY) Sessions
Collins Kingston Shadegg
Combest Klug Shaw
Condit Knollenberg Shimkus
Cook Kolbe Sisisky
Cooksey LaHood Skeen
Cox Largent Skelton
Cramer Latham Smith (MI)
Crapo LaTourette Smith (OR)
Cubin Lewis (CA) Smith (TX)
Cunningham Lewis (KY) Smith, Linda
Danner Linder Snowbarger
Davis (FL) Lucas Snyder
Deal Manzullo Solomon
DeLay McCollum Souder
Diaz-Balart McCrery Spence
Dooley McDade Stearns
Doolittle McHugh Stenholm
Dreier Mclnnis Stump
Duncan Mclintosh Sununu
Dunn Mclintyre Talent
Edwards McKeon Tanner
Ehlers Metcalf Tauzin
Ehrlich Mica Taylor (MS)
Emerson Miller (FL) Taylor (NC)
English Minge Thomas
Ensign Moran (KS) Thornberry
Everett Myrick Thune
Fawell Nethercutt Tiahrt
Foley Neumann Traficant
Fossella Ney Turner
Fowler Northup Upton
Gallegly Norwood Wamp
Gekas Nussle Watkins
Gibbons Oxley Watts (OK)
Gillmor Packard Weldon (FL)
Goode Pappas Weldon (PA)
Goodlatte Parker Weller
Gordon Paul White
Goss Pease Whitfield
Graham Peterson (MN) Wicker
Granger Peterson (PA) Wolf
Gutknecht Petri Young (AK)
Hall (TX) Pickering Young (FL)
Hamilton Pickett

NOT VOTING—21
Baesler Ganske Meeks (NY)
Bateman Gonzalez Paxon
Clay Goodling Rogan
Crane Greenwood Ryun
Dickey Harman Schumer
Ewing Livingston Shuster
Fattah McNulty Skaggs

0 1902

Mr. DAVIS of Virginia, Mr. LAZIO of
WATERS and Mrs.
ROUKEMA changed their vote from

New York, Ms.

“no” to “‘aye.”
So the amendment was rejected.

The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. BOEHLERT
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poned and on which the noes prevailed
by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN pro tempore. A re-
corded vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 189, noes 223,
not voting 20, as follows:

[Roll No. 157]

AYES—190
Abercrombie Hall (OH) Moran (VA)
Ackerman Hastings (FL) Morella
Allen Hefner Murtha
Andrews Hilliard Nadler
Baldacci Hinchey Neal
Barcia Hinojosa Oberstar
Barrett (WI) Holden Obey
Becerra Hooley Olver
Bentsen Horn Ortiz
Berman Hoyer Owens
Bilbray Jackson (IL) Pallone
Blagojevich Jackson-Lee Pascrell
Blumenauer (TX) Pastor
Boehlert Jefferson Payne
Bonior Johnson (CT) Pelosi
Borski Johnson (W1) Poshard
Boswell Johnson, E. B. Price (NC)
Boucher Kanjorski Rahall
Brown (CA) Kaptur Ramstad
Brown (FL) Kelly Rangel
Brown (OH) Kennedy (MA) Reyes
Capps Kennedy (RI) Rivers
Cardin Kennelly Rodriguez
Carson Kildee Rothman
Clayton Kilpatrick Roukema
Clement Kind (WI) Roybal-Allard
Clyburn Kleczka Rush
Conyers Klink Sabo
Costello Kucinich Sanchez
Coyne LaFalce Sanders
Cummings Lampson Sawyer
Davis (IL) Lantos Saxton
Davis (VA) Lazio Scott
DeFazio Leach Serrano
DeGette Lee Shays
Delahunt Levin Sherman
DelLauro Lewis (GA) Slaughter
Deutsch Lipinski Smith (NJ)
Dicks LoBiondo Smith, Adam
Dingell Lofgren Spratt
Dixon Lowey Stabenow
Doggett Luther Stark
Doyle Maloney (CT) Stokes
Engel Maloney (NY) Strickland
Eshoo Manton Stupak
Etheridge Markey Tauscher
Evans Martinez Thompson
Farr Mascara Thurman
Fazio Matsui Tierney
Filner McCarthy (MO) Torres
Forbes McCarthy (NY) Towns
Ford McDermott Velazquez
Fox McGovern Vento
Frank (MA) McHale Visclosky
Franks (NJ) McKinney Walsh
Frelinghuysen Meehan Waters
Frost Meek (FL) Watt (NC)
Furse Menendez Waxman
Gejdenson Millender- Wexler
Gephardt McDonald Weygand
Gilchrest Miller (CA) Wise
Gilman Mink Woolsey
Green Moakley Wynn
Gutierrez Mollohan Yates

NOES—221
Aderholt Ballenger Bass
Archer Barr Bereuter
Armey Barrett (NE) Berry
Bachus Bartlett Bilirakis
Baker Barton Bishop

The CHAIRMAN pro tempore (Mr.
GILLMOR). The pending business is the
demand for a recorded vote on the
amendment offered by the gentleman
from New York (Mr. BOEHLERT) on
which further proceedings were post-

[Roll No. 158]

AYES—189
Abercrombie Hefner Nadler
Ackerman Hilliard Neal
Allen Hinchey Oberstar
Andrews Hinojosa Obey
Baldacci Holden Olver
Barrett (WI) Hooley Owens
Becerra Horn Pallone
Bentsen Hoyer Pascrell
Berman Jackson (IL) Pastor
Blagojevich Jackson-Lee Payne
Blumenauer (TX) Pelosi
Boehlert Jefferson Petri
Bonior Johnson (WI) Pomeroy
Borski Johnson, E. B. Porter
Boswell Kanjorski Poshard
Boucher Kaptur Quinn
Brown (CA) Kelly Rahall
Brown (FL) Kennedy (MA) Ramstad
Brown (OH) Kennedy (RI) Rangel
Capps Kennelly Rivers
Cardin Kildee Rodriguez
Carson Kilpatrick Rothman
Castle Kind (WI) Roukema
Clayton Kleczka Roybal-Allard
Clement Klink Rush
Clyburn Kucinich Sabo
Conyers LaFalce Sanchez
Costello Lampson Sanders
Coyne Lantos Sawyer
Cummings LaTourette Saxton
Davis (IL) Leach Scott
DeFazio Lee Serrano
DeGette Levin Shays
Delahunt Lewis (GA) Slaughter
DeLauro Lipinski Smith (NJ)
Deutsch LoBiondo Smith, Adam
Dicks Lofgren Spratt
Dingell Lowey Stabenow
Dixon Luther Stark
Doggett Maloney (NY) Stokes
Doyle Manton Strickland
Ehlers Markey Stupak
Engel Martinez Tauscher
Eshoo Mascara Thompson
Etheridge Matsui Thurman
Evans McCarthy (MO) Tierney
Farr McCarthy (NY) Torres
Fawell McDade Towns
Fazio McDermott Upton
Filner McGovern Velazquez
Forbes McHale Vento
Ford McKinney Visclosky
Frank (MA) Meehan Walsh
Franks (NJ) Meek (FL) Waters
Frelinghuysen Menendez Watt (NC)
Frost Millender- Waxman
Furse McDonald Weldon (PA)
Gejdenson Miller (CA) Wexler
Gephardt Mink Weygand
Gilchrest Moakley Wise
Gilman Mollohan Woolsey
Green Moran (VA) Wynn
Gutierrez Morella Yates
Hastings (FL) Murtha

NOES—223
Aderholt Berry Burr
Archer Bilbray Burton
Armey Bilirakis Buyer
Bachus Bishop Callahan
Baker Bliley Calvert
Ballenger Blunt Camp
Barcia Boehner Campbell
Barr Bonilla Canady
Barrett (NE) Bono Cannon
Bartlett Boyd Chabot
Barton Brady Chambliss
Bass Bryant Chenoweth
Bereuter Bunning Christensen



H3450

Coble Hutchinson Redmond
Coburn Hyde Regula
Collins Inglis Reyes
Combest Istook Riggs
Condit Jenkins Riley
Cook John Roemer
Cooksey Johnson (CT) Rogers
Cox Johnson, Sam Rohrabacher
Cramer Jones Ros-Lehtinen
Crapo Kasich Royce
Cubin Kim Salmon
Cunningham King (NY) Sandlin
Danner Kingston Sanford
Davis (FL) Klug Scarborough
Davis (VA) Knollenberg Schaefer, Dan
Deal Kolbe Schaffer, Bob
DelLay LaHood Sensenbrenner
Diaz-Balart Largent Sessions
Dickey Latham Shadegg
Dooley Lazio Shaw
Doolittle Lewis (CA) Sherman
Dreier Lewis (KY) Shimkus
Duncan Linder Sisisky
Dunn Lucas Skeen
Edwards Maloney (CT) Skelton
Ehrlich Manzullo Smith (M)
Emerson McCollum Smith (OR)
English McCrery Smith (TX)
Ensign McHugh Smith, Linda
Everett Mclnnis Snowbarger
Foley MclIntosh Snyder
Fossella Mcintyre Solomon
Fowler McKeon Souder
Fox Metcalf Spence
Gallegly Mica Stearns
Gekas Miller (FL) Stenholm
Gibbons Minge Stump
Gillmor Moran (KS) Sununu
Goode Myrick Talent
Goodlatte Nethercutt Tanner
Gordon Neumann Tauzin
Goss Ney Taylor (MS)
Graham Northup Taylor (NC)
Granger Norwood Thomas
Gutknecht Nussle Thornberry
Hall (OH) Ortiz Thune
Hall (TX) Oxley Tiahrt
Hamilton Packard Traficant
Hansen Pappas Turner
Hastert Parker Wamp
Hastings (WA) Paul Watkins
Hayworth Pease Watts (OK)
Hefley Peterson (MN) Weldon (FL)
Herger Peterson (PA) Weller
Hill Pickering White
Hilleary Pickett Whitfield
Hobson Pitts Wicker
Hoekstra Pombo Wolf
Hostettler Portman Young (AK)
Houghton Price (NC) Young (FL)
Hulshof Pryce (OH)
Hunter Radanovich

NOT VOTING—20
Baesler Gonzalez Paxon
Bateman Goodling Rogan
Clay Greenwood Ryun
Crane Harman Schumer
Ewing Livingston Shuster
Fattah McNulty Skaggs
Ganske Meeks (NY)

0 1912

Mr. DINGELL, Mr. MORAN of Vir-
ginia and Mrs. ROUKEMA changed
their vote from ““no’” to “‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT OFFERED BY MR. BECERRA

The CHAIRMAN pro tempore. The
pending business is the demand for a
recorded vote on the amendment of-
fered by the gentleman from California
(Mr. BECERRA) on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.
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RECORDED VOTE
The CHAIRMAN pro tempore. A re-
corded vote has been demanded.
A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 180, noes 231,
not voting 21, as follows:

[Roll No. 159]

AYES—180
Abercrombie Green Nadler
Ackerman Gutierrez Neal
Allen Hall (OH) Oberstar
Andrews Hastings (FL) Obey
Baldacci Hefner Olver
Barcia Hilliard Ortiz
Barrett (WI) Hinchey Owens
Becerra Hinojosa Pallone
Bentsen Holden Pascrell
Berman Hooley Pastor
Bilbray Hoyer Payne
Bishop Jackson (IL) Pelosi
Blagojevich Jackson-Lee Pomeroy
Blumenauer (TX) Poshard
Bonior Jefferson Price (NC)
Borski Johnson (W1) Rahall
Boucher Johnson, E. B. Rangel
Brown (CA) Kanjorski Reyes
Brown (FL) Kaptur Rivers
Brown (OH) Kennedy (MA) Rodriguez
Capps Kennedy (RI) Rothman
Cardin Kennelly Roybal-Allard
Carson Kildee Rush
Chenoweth Kilpatrick Sabo
Clayton Kind (WI) Sanchez
Clement Kleczka Sanders
Clyburn Klink Sandlin
Conyers Kucinich Sawyer
Costello LaFalce Scott
Coyne Lampson Serrano
Cummings Lantos Shays
Davis (FL) Lee Sisisky
Davis (IL) Levin Skelton
DeFazio Lewis (GA) Slaughter
DeGette Lofgren Smith, Adam
Delahunt Lowey Spratt
Delauro Luther Stabenow
Deutsch Maloney (CT) Stark
Dicks Maloney (NY) Stokes
Dingell Manton Strickland
Dixon Markey Stupak
Doggett Martinez Tauscher
Dooley Mascara Taylor (MS)
Doyle Matsui Thompson
Edwards McCarthy (MO) Thurman
Engel McDermott Tierney
Eshoo McGovern Torres
Etheridge McHale Towns
Evans McKinney Velazquez
Farr Meehan Vento
Fazio Meek (FL) Visclosky
Filner Menendez Waters
Forbes Millender- Watt (NC)
Ford McDonald Waxman
Fox Miller (CA) Wexler
Frank (MA) Minge Weygand
Frost Mink Wise
Furse Moakley Woolsey
Gejdenson Mollohan Wynn
Gephardt Morella Yates
Gordon Murtha

NOES—231
Aderholt Bunning Cubin
Archer Burr Cunningham
Armey Burton Danner
Bachus Buyer Davis (VA)
Baker Callahan Deal
Ballenger Calvert DelLay
Barr Camp Diaz-Balart
Barrett (NE) Campbell Dickey
Bartlett Canady Doolittle
Barton Cannon Dreier
Bass Castle Duncan
Bereuter Chabot Dunn
Berry Chambliss Ehlers
Bilirakis Christensen Ehrlich
Bliley Coble Emerson
Blunt Coburn English
Boehlert Collins Ensign
Boehner Combest Everett
Bonilla Condit Fawell
Bono Cook Foley
Boswell Cooksey Fossella
Boyd Cox Fowler
Brady Cramer Franks (NJ)
Bryant Crapo Frelinghuysen

May 19, 1998
Gallegly Lewis (KY) Roukema
Gekas Linder Royce
Gibbons Lipinski Salmon
Gilchrest LoBiondo Sanford
Gillmor Lucas Saxton
Gilman Manzullo Scarborough
Goode McCarthy (NY) Schaefer, Dan
Goodlatte McCollum Schaffer, Bob
Goss McCrery Sensenbrenner
Graham McDade Sessions
Granger McHugh Shadegg
Gutknecht Mclnnis Shaw
Hall (TX) Mclntosh Sherman
Hamilton Mcintyre Shimkus
Hansen McKeon Skeen
Hastert Metcalf Smith (MI)
Hastings (WA) Mica Smith (NJ)
Hayworth Moran (KS) Smith (OR)
Hefley Moran (VA) Smith (TX)
Herger Myrick Smith, Linda
Hill Nethercutt Snowbarger
Hilleary Neumann Snyder
Hobson Ney Solomon
Hoekstra Northup Souder
Horn Norwood Spence
Hostettler Nussle Stearns
Houghton Oxley Stenholm
Hulshof Packard Stump
Hunter Pappas Sununu
Hutchinson Parker Talent
Hyde Paul Tanner
Inglis Pease Tauzin
Istook Peterson (MN) Taylor (NC)
Jenkins Peterson (PA) Thomas
John Petri Thornberry
Johnson (CT) Pickering Thune
Johnson, Sam Pickett Tiahrt
Jones Pitts Traficant
Kasich Pombo Turner
Kelly Porter Upton
Kim Portman Walsh
King (NY) Pryce (OH) Wamp
Kingston Quinn Watkins
Klug Radanovich Watts (OK)
Knollenberg Ramstad Weldon (FL)
Kolbe Redmond Weldon (PA)
LaHood Regula Weller
Largent Riggs White
Latham Riley Whitfield
LaTourette Roemer Wicker
Lazio Rogers Wolf
Leach Rohrabacher Young (AK)
Lewis (CA) Ros-Lehtinen Young (FL)
NOT VOTING—21
Baesler Gonzalez Miller (FL)
Bateman Goodling Paxon
Clay Greenwood Rogan
Crane Harman Ryun
Ewing Livingston Schumer
Fattah McNulty Shuster
Ganske Meeks (NY) Skaggs
0 1920

Mr. GORDON changed his vote from
““no’”’ to ‘‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. ROGAN. Mr. Chairman, on rollcall Nos.
156, 157, 158, 159 | was unavoidably de-
tained. Had | been present, | would have
voted “no.”

Mr. GEPHARDT. Mr. Chairman, | rise in op-
position to H.R. 3534.

| agree with the objective of this legisla-
tion—which is to ensure that Congress fully
considers the costs of legislation to the private
sector prior to voting on that legislation.

But once again, House Republican leaders
have hijacked a common sense objective—
and turned it into a stealth attack on our laws
to protect public health and the environment.

This bill establishes a procedural obstacle—
a point of order—against Congressional action
on a whole host of issues critical to the Amer-
ican people—from future increases in the mini-
mum wage to broader patient protections for
patients in managed care plans to the Senate-
passed IRS reform legislation.
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And it doesn't deliver relief from all private-
sector mandates. The bill's protection from
mandates is in fact arbitrary and inconsistent.

For example, assume that Congress ex-
tends the Superfund tax on big companies. If
the bill used these revenues to clean up toxic
waste sites—the very purpose of this tax—the
bill would face a point of order under H.R.
3534. But if the bill used all the revenues to
provide tax breaks to wealthy special interests,
there would be no point of order. In both
cases a private sector mandate is imposed—
but in only one case is that mandate subject
to review.

Make no mistake about it. If this legislation,
as the Republicans have amended it, were to
become law, it would enact a procedural ob-
stacle to programs that command bipartisan
support—the highway bill, our toxic waste
cleanup program, our airport and airline safety
programs, and legislation to reduce underage
teen smoking, to name just a few.

In short, this bill gives House Republican
leaders a procedural device to kill important
health and environmental proposals without di-
rectly voting against them. It's all part of the
Republican Congress’ stealth agenda: to look
for ways to weaken our health and environ-
mental laws without the glare of publicity.

Instead of attacking our environmental laws,
we should be protecting them. And instead of
sneak attacks mounted by Republican Lead-
ers under cover of darkness, we should be de-
bating all riders freely and openly.

That is why | have cosponsored Congress-
man WAXxMAN's Defense of the Environment
Amendment. This amendment simply requires
a separate vote on all legislative riders that
weaken our environmental laws. If we are
going to insist upon a careful analysis of the
costs of legislation to the private sector, we
should do no less for the environment.

Over the past four years, the House Repub-
lican leadership has repeatedly weakened our
environmental laws by attaching legislative rid-
ers—often in the dark of night and with little
debate—on high-priority spending bills.

Americans want healthy forests. But Repub-
licans have used special-interest riders to
clear-cut our forests and to undermine the pro-
tection of endangered species.

Americans want our toxic waste sites
cleaned up. But Republicans have used riders
to stall our toxic waste cleanup program.

And Americans want to reduce oil import
dependence and the risk of global climate
change. But Republicans have used riders to
block new energy efficiency standards.

In the recent supplemental spending bill,
Republican riders gave out special subsidies
for the oil and gas industry and launched addi-
tional assaults on our public lands.

The Defense of the Environment amend-
ment will give us a better chance to reign in
these extremist attacks on the environment. It
deserves approval. | urge your support.

Mr. STENHOLM. Mr. Chairman, | rise in
strong support of H.R. 3534, the Mandates In-
formation Act. This bill extends to the private
sector comparable procedural limitations cur-
rently placed on legislation imposing unfunded
federal mandates on state or local govern-
ments.

Small businesses are the backbone of the
economy in my District and, in fact, across the
country. It always has been my practice to
take the impact on small businesses into ac-
count when legislation is being considered,
and it is for this reason that | support this bill.
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The bill before us requires Congressional
committees to include in their legislative re-
ports detailed information on potential private
sector mandates in excess of $100 million that
would result from the legislation. H.R. 3534
also requires that the Committee reports pro-
vide information on a proposed bill's effect on
consumer prices and the supply of goods and
services in consumer markets, as well as on
matters relating to workers.

Those of us supporting this bill dare not
oversell its merits. H.R. 3534 will not end pri-
vate sector mandates. What it will do is force
Congress to honestly examine and make pub-
lic the consequences of its actions, consider-
ing the effects of mandates on consumers,
workers and small businesses. Congress
would fully retain its right to pass whatever
legislation it chooses. There easily could be
instances in which Congress determines that
the benefit of the regulation is worth its cost.
This measure would simply force Congress to
reveal and consider more complete informa-
tion about the policies we approve.

| do want to mention one reservation | have
about the bill before us. The current legislation
states that points of order would not be per-
mitted against bills that have net decreases in
tax revenues over five years, even if the
measure includes a tax increase. This provi-
sion assumes that the mix of tax provisions re-
sulting in a decrease in revenues automati-
cally will be a net positive for businesses,
workers and consumers. There is absolutely
no reason for such an assumption. This provi-
sion places tax cutting of any sort above all
other priorities, including reducing business’
regulatory burdens, maintaining a balanced
budget, or a wide array of other priorities
which could be expressed through certain tax
cuts. While | trust the good intentions of the
author of this language, | believe that those
supporting this language are looking at this
issue from a narrow perspective which ignores
unintended consequences these supporters
would not appreciate.

Reducing the burdens imposed on small
business by the federal government is one of
my highest priorities in Congress. | will con-
tinue to do whatever | can to encourage and
promote a business climate which is condu-
cive to maintaining and expanding small busi-
ness opportunities. Enactment of this legisla-
tion will assist me and other Representatives
in this effort.

Mr. HALL of Texas. Mr. Chairman, | am
pleased to rise today in support of H.R. 3534,
the Mandates Information Act. This bill directs
Members of Congress, for the first time, to
carefully consider the burden that unfunded
mandates impose on the groups they intend to
help—small businesses, consumers and em-
ployees.

Mr. Chairman, H.R. 3534 is very simply a
common sense bipartisan effort to ensure that
policy-makers focus their attention on the
costs of legislation on the private sector before
it is passed.

In 1995, with the passage of the Unfunded
Mandates Act, Congress addressed the signifi-
cant problem that federal government man-
dates have on the operation of state and local
governments. These mandates create equally
burdensome problems on those in the private
sector, especially the small business owner.
H.R. 3534 will remedy the problem of federal
mandates on our nation’s small businesses
and their employees by taking the reforms of
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the Unfunded Mandates Act of 1995 and ap-
plying them to the private sector. It is the next
logical step in an effort to ensure our govern-
ment accomplishes its public policy initiatives
in the most cost effective manner.

Mr. Chairman, | believe that this bill makes
good sense for the federal government, for in-
dustry and for every American citizen trying to
create a better way of life for themselves and
their families—I urge my colleagues to support
this legislation.

The CHAIRMAN. Are there other
amendments to the bill?

If not, under the rule, the Committee
rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
RIGGS) having assumed the chair, Mr.
GILLMOR, Chairman pro tempore of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 3534) to improve
congressional deliberation on proposed
Federal private sector mandates, and
for other purposes, pursuant to House
Resolution 426, he reported the bill, as
amended, back to the House with fur-
ther sundry amendments adopted by
the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.
RECORDED VOTE

Mr. MOAKLEY. Mr. Speaker, |
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 279, noes 132,
not voting 21, as follows:

de-

[Roll No. 160]
AYES—279

Aderholt Bryant Costello
Archer Bunning Cox
Armey Burr Cramer
Bachus Burton Crapo
Baker Callahan Cubin
Ballenger Calvert Cunningham
Barcia Camp Danner
Barr Campbell Davis (FL)
Barrett (NE) Canady Davis (VA)
Bartlett Cannon Deal
Barton Capps DelLay
Bass Castle Dickey
Bentsen Chabot Dooley
Bereuter Chambliss Doolittle
Berry Chenoweth Doyle
Bilirakis Christensen Dreier
Bishop Clayton Duncan
Bliley Clement Dunn
Blunt Coble Edwards
Boehner Coburn Ehlers
Bonilla Collins Ehrlich
Bono Combest Emerson
Boswell Condit English
Boyd Cook Ensign
Brady Cooksey Etheridge
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Everett
Fawell
Fazio

Foley

Ford
Fossella
Fowler

Fox

Franks (NJ)
Frelinghuysen
Frost
Gallegly
Gekas
Gibbons
Gillmor
Gilman
Goode
Goodlatte
Gordon
Goss
Graham
Granger
Green
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde

Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, Sam
Jones
Kasich
Kelly
Kildee

Kim

Kind (WI)
King (NY)
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaFalce
LaHood

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (WI)
Becerra
Berman
Bilbray
Blagojevich
Blumenauer
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clyburn
Conyers
Coyne
Cummings
Davis (IL)
DeFazio
DeGette
Delahunt
DelLauro

Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lucas
Luther
Maloney (CT)
Manzullo
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McHugh
Mclintosh
Mclntyre
McKeon
Metcalf
Mica
Miller (FL)
Minge
Moran (KS)
Moran (VA)
Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Ortiz

Oxley
Packard
Pappas
Parker
Paul

Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez

NOES—132

Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Engel
Eshoo
Evans
Farr
Filner
Forbes
Frank (MA)
Furse
Gejdenson
Gephardt
Gilchrest
Gutierrez
Hastings (FL)
Hefner
Hilliard
Hinchey
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Kanjorski
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Roemer
Rogan
Rogers
Rohrabacher
Roukema
Royce
Salmon
Sanchez
Sandlin
Sanford
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Sherman
Shimkus
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Thurman
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)

Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kilpatrick
Klink
Kucinich
Lampson
Lantos
Lee
Levin
Lewis (GA)
Lowey
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McDermott
McGovern
McHale
McKinney
Meehan
Meek (FL)
Menendez
Millender-
McDonald
Miller (CA)

Mink Rangel Thompson
Moakley Ros-Lehtinen Tierney
Mollohan Rothman Torres
Morella Roybal-Allard Towns
Nadler Rush Velazquez
Neal Sabo Vento
Oberstar Sanders Visclosky
Obey Sawyer Waters
Olver Saxton Watt (NC)
Owens Scott Waxman
Pallone Serrano Wexler
Pascrell Shays Wise
Pastor Slaughter Woolsey
Payne Stark Wynn
Pelosi Stokes Yates
Rahall Stupak

NOT VOTING—21
Baesler Ganske McNulty
Bateman Gonzalez Meeks (NY)
Buyer Goodling Paxon
Clay Greenwood Ryun
Crane Harman Schumer
Ewing Livingston Shuster
Fattah Mclnnis Skaggs

O 1940

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. DREIER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 3534, the bill just passed.

The SPEAKER pro tempore (Mr.
RIGGS). Is there objection to the re-
quest of the gentleman from Califor-
nia?

There was no objection.

SENSE OF CONGRESS THAT COM-
MITTEE ON GOVERNMENT RE-
FORM AND OVERSIGHT SHOULD
CONFER IMMUNITY CONCERNING
ILLEGAL FOREIGN FUNDRAISING
ACTIVITIES

Mr. COX of California. Mr. Speaker, |
move to suspend the rules and agree to
the resolution (H. Res. 440) expressing
the sense of the Congress that the
Committee on Government Reform and
Oversight should confer immunity
from prosecution for information and
testimony concerning illegal foreign
fundraising activities.

The Clerk read as follows:

H. RES. 440

Whereas the Committee on Government
Reform and Oversight is currently inves-
tigating the unprecedented flow of illegal
foreign contributions to the Clinton-Gore
campaign during the 1996 Presidential cam-
paign;

Whereas more than 90 witnesses in the in-
vestigation have either asserted the fifth
amendment or fled the United States to
avoid testifying, including 53 persons in-
volved in raising money for the Democratic
National Committee or the Clinton-Gore
campaign;

Whereas among the 53 persons who have ei-
ther asserted the fifth amendment or fled the
United States to avoid testifying are former
Associate Attorney General Webster Hub-
bell; former White House aide Mark Middle-
ton; longtime Clinton friends John Huang,
Charlie Trie, and James and Mochtar Riady;
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and Chinese businessman Ted Sieong and 11
members of his family;

Whereas democratic fundraiser Johnny
Chung has told Department of Justice inves-
tigators that he funneled more than $100,000
in illegal campaign contributions from a
Chinese military officer to Democrats during
the 1996 campaign cycle, according to a New
York Times report on May 15, 1998;

Whereas Chung told Federal investigators
much of the $100,000 he gave to the Demo-
cratic National Committee in the 1996 cam-
paign came from Communist China’s Peoples
Liberation Army through Liu Chaoying, a
Chineese Lieutenant Colonel and aerospace
industry executive;

Whereas Chung’s account and supporting
evidence, such as financial records, is the
first direct evidence of Communist Chinese
campaign contributions being funneled to
the Democratic National Committee and
Clinton-Gore ’96;

Whereas subsequent to the receipt of the
illegal campaign contributions from Com-
munist Chineese officials the Clinton Admin-
istration relaxed export controls and over-
ruled a Pentagon ban on the sale and export
of sophisticated satellite technology to
China;

Whereas on April 23 and May 13, 1998, the
Committee on Government Reform and Over-
sight unsuccessfully sought to grant immu-
nity from prosecution to 4 important wit-
nesses, including 2 former employees of
Johnny Chung who have direct knowledge
concerning Communist Chinese attempts to
influence United States policy and make il-
legal campaign contributions;

Whereas these 4 witnesses, Irene Su, Nancy
Lee, Larry Wong, and Kent La, each have di-
rect information concerning the efforts em-
ployed by Johnny Chung, Ted Sieong, and
other foreigners to violate Federal campaign
laws and exercise foreign influence over the
1996 elections;

Whereas the Department of Justice does
not object to the Committee on Government
Reform and Oversight’s desire to confer im-
munity on Irene Wu, Nancy Lee, Larry
Wong, and Kent La;

Whereas Irene Wu, Johnny Chung’s office
manager and primary assistant, would pro-
vide the Committee on Government Reform
and Oversight firsthand information and
knowledge about Chung’s payments to Clin-
ton-Gore ’96 and his relationships with for-
eign nationals;

Whereas Nancy Lee, an engineer at Mr.
Chung’s company, solicited contributions
from her colleagues for the benefit of Clin-
ton-Gore ’96, and those contributions serve
as the foundation of criminal charges
brought against Mr. Chung;

Whereas Larry Wong, a long-time friend
and associate of convicted felon Gene Lum,
has direct knowledge concerning Lum’s
method of making illegal foreign money con-
tributions to Clinton-Gore ’96;

Whereas Kent La, the United States dis-
tributor of Communist Chinese cigarettes,
has direct and relevant information about il-
legal foreign money contributions made to
the Democratic National Committee by Ted
Sioeng; and

Whereas the inability of the Committee on
Government Reform and Oversight to confer
immunity on these 4 important witnesses
serves as an impediment to the important
work of the committee in determining the
extent to which officials and associates of
the Chinese and other foreign government
sought to influence the 1996 elections and
United States policy in violation of Federal
campaign contribution laws and regulations:
Now, therefore, be it

Resolved, That it is the sense of the House
of Representatives that the Committee on
Government Reform and Oversight should
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vote to direct the General Counsel of the
House of Representatives to apply to a
United States district court for an order im-
munizing from use in prosecutions the testi-
mony of, and other information provided by,
Irene Wu, Nancy Lee, Larry Wong, and Kent
La at proceedings before or ancillary to the
Committee.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. Cox) and the gentleman
from California (Mr. WAXMAN) each
will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. Cox).

Mr. COX of California. Mr. Speaker, |
ask unanimous consent to yield my
time to the gentleman from Ohio (Mr.
BOEHNER) and that he may be able to
yield time as he sees fit.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was in objection.

Mr. BOEHNER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, yesterday | introduced
House Resolution 440. This resolution
expresses the sense of Congress that
the Committee on Government Reform
and Oversight should confer immunity
to four witnesses who have direct
knowledge about how the Chinese gov-
ernment made illegal campaign con-
tributions in an apparent attempt to
influence our foreign policy. This reso-
lution is not about titillating gossip,
nor is it about partisan politics. Sim-
ply put, this resolution is about deter-
mining whether American lives have
been put at risk and whether Com-
munist-controlled companies and Chi-
nese officials were given access to so-
phisticated technology that jeopardizes
our national security.

To give my colleagues a sense as to
why this resolution is so important, |
would like to ask them to consider
some disturbing revelations that have
come to light about the connection be-
tween the Clinton administration and
Communist China.

Last week various news sources, in-
cluding the New York Times, reported
that the Clinton administration’s deci-
sion to approve exports of satellite
technology to China in 1996 may have
been connected with campaign con-
tributions to the Democrat Party. In
short, it is alleged that the Clinton ad-
ministration granted waivers to two
companies in 1996, Loral Space and
Communications and Hughes Elec-
tronic Corporation, that allowed them
to export sophisticated satellite tech-
nology to Communist China.

Loral’s chairman, Bernard Schwartz,
donated more than $600,000 to the Dem-
ocrat Party. Last week the New York
Times also reported that in March of
1996, the President overruled both the
State Department and the Pentagon,
which wanted to keep sharp limits on
China’s ability to launch American-
made satellites using Chinese rockets,
and turned oversight of granting such
permission for these launches over to
the Commerce Department, which was
in favor of permitting them.
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At the time the Commerce Depart-
ment was headed by the late Ron
Brown, who was previously chairman
of the Democratic National Commit-
tee.

One of the beneficiaries of that deci-
sion, according to the Times, was
China Aerospace, a military-run Chi-
nese company that employed Liu
Chaoying as an executive. The Times
also reported that one-time Demo-
cratic fund-raiser Johnny Chung has
told the Justice Department investiga-
tors that he funneled $100,000 in cash
from Liu to the Democratic National
Committee during the 1996 presidential
campaign.
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Liu is a lieutenant colonel in the Chi-
nese army and the daughter of a top
Chinese military official.

The Times’ report is significant in
that it represents the most solid evi-
dence yet of a Chinese connection in
the campaign finance scandal. More
importantly, it opens the door to alle-
gations that the Chinese government
was able to jeopardize U.S. national se-
curity because of illegal campaign con-
tributions.

Mr. Speaker, one might logically
ask, ‘““How does this affect America’s
national security?” Well, | think the
answer Is quite obvious. Any tech-
nology transfer that benefits China’s
space program also benefits China’s
missile program.

In fact, a little over 2 weeks ago it
was reported in The Washington Times
that Communist China had aimed 13
long-range strategic missiles at the
United States. These missiles have a
range of 8,000 miles and are capable of
delivering nuclear warheads that can
obliterate an entire city in a single
blast.

We have also learned that China is
aggressively pursuing development and
modernization of their entire missile
program. Not only are they improving
the accuracy of their short-range mis-
siles which threaten their neighbors,
they are also developing an entirely
new class of missiles capable of bring-
ing their nuclear weapons to American
families.

So, Mr. Speaker, we need to know
why and if the President of the United
States changed the policy in a way
that gave sensitive and sophisticated
missile technology to a Nation that
now aims nuclear weapons at our sons
and daughters. Mr. Speaker, | can only
ask all of my colleagues to join with
me as we try to ensure whether or not
our children grow up in a safe world or
in a world in the throes of another
arms race, or even another Cold War.

President Clinton is expected to trav-
el to China next month where he is also
expected to announce new space tech-
nology cooperation agreements. Before
he leaves, the American people must
know exactly if past cooperation with
China has undermined our national se-
curity.

Congress and the American people
must have the answers to some very
specific questions:
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Why did the President overrule the
State Department and turn such im-
portant decisions over to the Com-
merce Department?

How did this transfer of technology
jeopardize our national security and
American lives?

No Member of this body should rest
until we know the answers to these
questions. Giving immunity to these
four important witnesses is a first step
in opening the door to the truth in
these very important matters.

Mr. Speaker, | reserve the balance of
my time.

Mr. WAXMAN. Mr. Speaker, | yield
myself such time as may consume.

Mr. Speaker, | rise in support of the
Boehner resolution. | completely agree
that the four witnesses should be given
immunity. | believe every Democrat on
the House Committee on Government
Reform and Oversight also supports
immunity for the witnesses.

In fact, our only reservation on the
merits has been that the witnesses still
have not provided proffers of their tes-
timony, which is a standard and essen-
tial procedure in an immunity case.
That is what we said when the commit-
tee first voted on immunity on April 3,
it is what | said in a letter to the
Speaker on May 10, and it is what we
said again when the committee voted
on immunity on May 13.

On May 10, | sent a letter to the
Speaker, and | want to quote from that
letter. | wrote to the Speaker and |
said:

I am writing in the spirit of bipartisanship
to work with you to find a constructive solu-
tion to the difficult problems facing the
Committee on Government Reform and
Oversight. During the past several weeks,
you have personally attacked me and ques-
tioned my integrity without justification. |
believe, however, that the American people
expect more from us than name calling and
partisan battles. Instead of escalating this
fight, I want to make a genuine attempt to
work with you to meet these expectations.

| said to the Speaker, and | further
quote,

I am prepared to recommend to my Demo-
cratic colleagues that they support the pend-
ing immunity requests, but before I do, | be-
lieve the rules and procedures guiding the
committee’s campaign finance investigation
must be changed so that the committee can
conduct a fair and thorough investigation.

Well, 2 weeks have passed, and the
Speaker still has not responded to my
letter and my request that we work to-
gether. We have tried to make it as
clear as possible that our problem is
not with immunity, our problem is
with the gentleman from Indiana (Mr.
DAN BURTON) and his handling of this
investigation. That is a problem the
Speaker, the gentleman from Ohio (Mr.
BOEHNER), and the other Members of
the Republican leadership insist on ig-

noring.
Since we last voted in committee,
new information has come to light,

originally in The New York Times,
about the possibility that Johnny
Chung may have been a conduit for po-
litical contributions from China. The
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new allegations are serious and deserve
thorough congressional investigation.

Although there is no indication that
the four witnesses seeking immunity
have information relevant to these new
allegations, the new evidence rein-
forces my belief that the witnesses
should be given immunity. The new
evidence also reinforces my belief that
the gentleman from Indiana is the
wrong person to be leading this inves-
tigation.

We are dealing with extremely seri-
ous allegations. We owe the American
people a serious, credible investigation.
So here we are today, and the Repub-
lican leadership has made no attempt
to work with us in a bipartisan way.
The Republican leadership is not send-
ing this issue to another committee, it
is not bringing the issue up on the
House floor, it is not proposing to fix
the Burton problem. The leadership is
here telling us immunity is essential
and then insisting on the one immu-
nity option they know we will oppose.
It is rare that partisanship and cyni-
cism are this transparent.

Two weeks ago The New York Times,
which has been leading the call for a
thorough and aggressive investigation
into the President’s 1996 campaign,
printed an editorial called ‘““The Dan
Burton Problem,” and | want to take a
moment and read in part from that edi-
torial.

By now, even Representative DAN BURTON
ought to recognize that he has become an
impediment to a serious investigation of the
1996 campaign finance scandals. If the House
inquiry is to be responsible, someone else on
Mr. BURTON’s committee should run it.

Coming on the heels of an impolitic re-
mark by Mr. BURTON about the President 2
weeks ago, the tapes fiasco is forcing the
House Republicans to confront two blunders:
The first was to entrust the investigation of
campaign finance abuses to Mr. BURTON, the
chairman of the House Government Reform
and Oversight Committee. The second was to
give him unilateral power to release con-
fidential information.

Mr. BURTON, a fierce partisan, not known
for balanced judgment, was plainly the
wrong man for a sensitive job. If Mr. BURTON
will not step aside, Speaker NEWT GINGRICH
should convene the Republican Caucus and
ask it to name a replacement. Mr. GINGRICH
should also agree to rules both to provide a
check on the new Chairman’s power and to
enhance bipartisanship.

By agreeing to improvements in the rules,
Republicans would remove a major criticism
of the committee’s process as well as the
Democrats’ excuse for denying immunity.
For now, Mr. GINGRICH seems determined to
back Mr. BURTON. That will only delay get-
ting a truthful account of fund-raising in the
1996 election.

My colleagues, this is a serious mat-
ter, and that is why we have asked that
the Speaker give us leadership on this
issue to work with us in a bipartisan
manner. It sometimes seems that the
Speaker acts as if he thinks he is still
in the minority; that he is an insur-
gent. But the Speaker is the Speaker of
the House. He is the Speaker of the
whole House, and he should be working
to bring all of us together for a fair and
credible investigation, not trying to
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drive partisan wedges between us and
trying to impede a serious investiga-
tion.

Now, the Republicans have a major-
ity in this House. When the chairman
of the investigation calls the President
of the United States a scum bag, when
he admits he is after the President,
when he doctors transcripts that pur-
port to represent evidence the commit-
tee obtained, when he issues over 600
unilateral subpoenas and targets 99
percent of his 1,000 subpoena and other
information requests to Democrats, we
Republicans and Democrats have a
very real problem.

When the committee’s Republican
chief counsel quits because he is not al-
lowed to conduct a professional inves-
tigation, when the Republican chief in-
vestigator is fired, we have a very real
problem. We have a committee out of
control. But because Republicans have
the majority in this House, it is a prob-
lem that they alone can solve. All the
Democrats ask is what The New York
Times proposed: Act responsibly, solve
the problem. We are prepared to vote
for immunity if the majority is willing
to work with us in even the most mini-
mal way.

I am going to vote for this resolution
because it really is tantamount to a
meaningless gimmick. It is an empty
exercise in political posturing. | should
also point out for the record that the
resolution contains a number of basic
factual errors, and | will submit infor-
mation correcting these mistakes.

A meaningful act would be to reform
the procedures we have in the Commit-
tee on Government Reform and Over-
sight, or send this matter to another
committee, so that we can get on with
the investigation.

If this matter is as important to the
Speaker as he says it is, and it should
be, we only ask that he work with us
for a constructive investigation. Please
do not posture on such an important
issue. Democrats are ready and have
been ready to vote for immunity. All
we ask is that the investigation be fair,
bipartisan and competent.

And that means, by the way, that we
get the facts, and then see what con-
clusions those facts lead us to, not
reach the conclusions first and then
try to see what facts will fit into those
conclusions.

I have heard incredible statements by
some of my Republican -colleagues
when they talk about money from the
Chinese government going to the Presi-
dent of the United States and he know-
ingly then gives weapons technology to
the Chinese that may jeopardize our
national security. If that is the allega-
tion, we better have facts to back it up
because, quite frankly, that is not just
accusing the President of the United
States of a crime, that is accusing the
President of the United States of the
crime of treason.

We ask the Speaker, bring us to-
gether to act rationally. We ask the
Speaker to work with us. Give us bi-
partisanship. Make some tough deci-
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sions. If the Speaker is going to send
this to the committee for another vote,
take some time first to meet with the
minority Members and try to find com-
mon ground. If that does not occur, it
will be absolutely clear that this is all
about cynical politics not genuine con-
cern, and the American people will
have yet another reason to tune us all
out.

Mr. Speaker, | provide for the
RECORD the letter to the Speaker and
information correcting the factual er-
rors contained in the resolution to
which | referred to earlier:

U.S. HOUSE OF REPRESENTATIVES,

COMMITTEE ON GOVERNMENT
REFORM AND OVERSIGHT,
Washington, DC, May 10, 1998.
Hon. NEWT GINGRICH,
Speaker, U.S. House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: | am writing in the
spirit of bipartisanship to work with you to
find a constructive solution to the difficult
problems facing the Committee on Govern-
ment Reform and Oversight. During the past
several weeks, you have personally attacked
me and questioned my integrity without jus-
tification. | believe, however, that the Amer-
ican people expect more from us than name-
calling and partisan battles. Instead of esca-
lating this fight, I want to make a genuine
attempt to work with you to meet their ex-
pectations.

I am prepared to recommend to my Demo-
cratic colleagues that they support the pend-
ing immunity requests. But before | do, | be-
lieve that the rules and procedures guiding
the Committee’s campaign finance investiga-
tion must be changed so that the Committee
can conduct a fair and thorough investiga-
tion.

Of course, such changes also require that
the chair of the investigation be fair and
credible. Mr. BURTON, the current chairman,
has disqualified himself by his actions. He
has called the President a vulgar name and
said that he is out to get the President. And
he has ‘“‘doctored’ evidence by releasing al-
tered and selectively edited transcripts of
the Webster Hubbell tapes. There are several
senior Republican members of the Commit-
tee who could immediately take his place
and continue the investigation. For the in-
vestigation to have any legitimacy, this
must happen.

A fair investigation must have fair proce-
dures. Some have asserted that the Demo-
cratic members want a veto over the conduct
of the investigation. This is not true. We are
not seeking the right to block the issuance
of subpoenas or the release of documents. All
we want is the opportunity to present our ar-
guments to the Committee if we raise objec-
tions that the chair is unwilling to acknowl-
edge. We recognize that we are in the minor-
ity and that we can be outvoted. Fairness
dictates, however, that we should at least
have the right to appeal our case to the Com-
mittee members if we are summarily re-
jected by the chair.

I am not asking for unusual procedures.
The exact opposite is the case. In the last
year, Mr. BURTON issued over 600 subpoenas
unilaterally, without minority concurrence
or a Committee vote. That is more than
three unilateral subpoenas for every day the
House was in session. To the best of my
knowledge, however, no Democratic commit-
tee chairman since the McCarthy era forty
years ago ever issued a subpoena unilater-
ally. The congressional subpoena power is an
awesome power. It compels an individual to
turn over documents to Congress or to tes-
tify before Congress against the individual’s
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will. Prior to Mr. BURTON, committee chair-
men simply did not exercise this power uni-
laterally.

As LEE HAMILTON, the chair of the House
Iran-Contra investigation, wrote me:

As a matter of practice in the Iran-Contra
investigation, the four Congressional leaders
of the Select Committee—Senators INOUYE
and Rudman, Representative Cheney and I—
made decisions jointly on all matter or pro-
cedural issues, including the issuance of sub-
poenas. | do not recall a single instance in
which the majority acted unilaterally.

Likewise, Mr. BURTON’s unilateral release
of subpoenaed documents is the exception,
not the rule. I cannot think of a precedent
for a committee chairman releasing such
personal information—such as Mr. Hubbell’s
private conversations with his wife and
daughters—unilaterally.

There are many precedents in congres-
sional history for fair investigative proce-
dures. You have referred repeatedly to the
Watergate investigation as a model of bipar-
tisanship. The House Watergate investiga-
tion had fair procedures that provided the
minority the right to seek a committee vote
if they objected to a proposed subpoena or
document release. These Watergate proce-
dures would provide an excellent model for
this investigation.

Fair procedures do not lead to gridlock. To
the contrary, they lead to bipartisan co-
operation and a more successful investiga-
tion. They also are a safeguard against the
kind of abuses that have characterized Mr.
BURTON’s investigation. Under the rules fol-
lowed in other congressional investigations,
the entire committee is accountable for the
investigation. Under Mr. BURTON’s rules, the
Committee has transferred virtually all its
power to him alone and he is accountable to
no one. The events of the past weeks make it
clear why this model should never be used
again.

Senator THoMPSON followed fair procedures
in his campaign finance investigation, and
he was able to accomplish far more than Mr.
BURTON. In fact, he held 33 days of hearings
and filed a 1,100-page report before Mr. BUR-
ToN held his twelfth day of hearings. The
Thompson procedures would be another ex-
cellent model for this investigation.

You have accused me and other Democrats
of “‘stonewalling’ the investigation. That is
not accurate. Mr. BURTON has had virtually
limitless powers. Democrats have blocked
none of the 602 unilateral subpoenas he has
issued, nor have we blocked any of the 148
depositions that his staff has conducted. In
fact, we even supported the only other three
immunity requests made by Mr. BURTON. |
want to be part of a thorough investigation
of campaign finance abuses. | don’t want to
be in a position I am in now, where | must
oppose immunity requests as a matter of
principle.

Mr. Speaker, | am willing to put partisan-
ship aside in addressing the problems on the
Committee on Government Reform and
Oversight. | hope you will join with me in
this effort.

Sincerely,
HENRY A. WAXMAN,
Ranking Minority Member.

FACTUAL INACCURACIES IN H. RES. 440

Claim: “[M]ore than 90 witnesses in the in-
vestigation have either asserted the fifth
amendment or fled the United States to
avoid testifying.”

Fact: This number is misleading because it
includes:

12 individuals who have been given immu-
nity and already testified;

8 Buddhist nuns who were never immu-
nized because their testimony would have
duplicated other testimony;
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21 individuals who are listed as having fled
the country who in fact live in foreign coun-
tries;

11 individuals who, while not cooperating
with Congress, have been convicted by or are
cooperating with the Department of Justice.

Claim: ““[S]ubsequent to the receipt of the
illegal campaign contributions from Com-
munist Chinese officials the Clinton Admin-
istration relaxed export controls . . . on the
sale and export of sophisticated satellite
technology to China.”

Fact: This statement is inaccurate. The
Clinton administration relaxed export con-
trols before not after, June 1996, when John-
ny Chung reportedly first met Liu Chaoying.
The Clinton administration announced its
decision to move commercial communica-
tions satellites from the Munitions List to
the Commerce Control List of dual-use
items, moving export licensing jurisdiction
from the Department of State to the Depart-
ment of Commerce, In March 1996—three
months before Mr. Chung allegedly met Ms.
Liu. Moreover, the practice of issuing waiv-
ers was not begun by the Clinton Adminis-
tration. According to the New York Times
(May 17, 1998), it was first used by the Bush
Administration.

Claim: “[T]he Department of Justice does
not object to the Committee on Government
Reform and Oversight’s desire to confer im-
munity on . . . Kent La.”

Fact: The Department of Justice does have
serious reservations about immunizing Kent
La. In a letter dated April 22, 1998, the De-
partment of Justice expressed its view that
“if Mr. La were to testify publicly at this
time, the Department’s criminal investiga-
tion could in fact be compromised. Even if
Mr. La were to testify in a closed session,
any disclosure or leak of that testimony,
whether intentional or inadvertent, could se-
riously compromise the investigation and
any subsequent prosecutions.” The numer-
ous leaks of information during the course of
Committee’s investigation suggests that the
confidentiality that the Department of Jus-
tice has requested could not be maintained.

Claim: The four witnesses have ‘‘direct
knowledge’ concerning ‘““Communist Chinese
attempts to influence United States policy
and make illegal campaign contributions,”
“illegal foreign money contributions made
to the Democratic National Committee by
Ted Sioeng,” or ‘“convicted felon Gene
Lum([’s] . . . method of making illegal for-
eign money contributions to Clinton-Gore
’96.”

Fact: The four witnesses have had employ-
ment or business relationships with Johnny
Chung, Ted Sioeng, and Gene Lum. It is not
yet clear, however, that any of the four wit-
nesses have significant information about
the alleged illegal activities involving for-
eign contributions. Based on what is cur-
rently known about the witnesses, they
would appear to be relatively minor wit-
nesses with little new information to provide
investigators.

Mr. Speaker, | reserve the balance of
my time.

Mr. BOEHNER. Mr. Speaker, | yield 3
minutes to the gentleman from Texas
(Mr. DELAY), the majority whip.

Mr. DELAY. Mr. Speaker, | appre-
ciate the gentleman yielding me this
time. This is really a sad day for the
House, that we have to bring a resolu-
tion like this to the House, and | rise
in strong support of the resolution. |
wish we did not have to bring it.

To some, bipartisan means as long as
they buy into their partisanship, they
will go along. To some, they think it is
the chairman of the committee that is
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the problem. This has nothing to do
with the chairman of the committee.
What it has to do, and the American
people have seen it, that if people real-
ly wanted to get to the truth, the rev-
elations that came over the weekend,
we would have known years ago, at
least months ago.

0O 2000

But the American people have seen
this administration stonewalling and
dragging their feet, hiding documents,
hiding behind their lawyers. We have
seen Members of the other party and
the other body attacking Chairman
THOMPSON, attacking Chairman
D’AMATO. And over here they attack
the gentleman from lowa (Mr. LEACH),
they attack the gentleman from Penn-
sylvania (Mr. KLINK), and now they are
attacking the gentleman from Indiana
(Mr. BURTON), all for one purpose; and
that is they are scared to death to get
to the truth.

Well, if all the scandals surrounding
the Clinton administration had not
meant much to the American people in
the last 3 months, the latest revela-
tions coming about the White House
prove that they matter now.

According to press accounts, the
White House accepted campaign con-
tributions from officials of the Com-
munist Chinese army and then later
approved the shipment of sensitive de-
fense technology to that country. Now,
we do not know if there is a connection
there or not. But the American people
have the right to know the truth. And
this was done over the objections of
several foreign policy advisors in this
administration. This technology has
threatened the balance of power in
Asia, giving India an excuse to test nu-
clear weapons, thereby threatening the
security of every human being on
earth.

So, Mr. Speaker, where were the
Democrats when we asked them for
their cooperation earlier this year in
finding out the facts about this serious
situation? Where were the Democrats
when the House Committee on Govern-
ment Reform and Oversight tried to
interview witnesses who had important
information about this national secu-
rity crisis?

Some of our friends on the other side
of the aisle appear to be turning their
backs on the truth because they want
to play these partisan games. Well, Mr.
Speaker, this is no time for partisan
games. Our national security is threat-
ened by this new Asian arms race,
which has been unwittingly jump-
started by the political hacks at the
White House.

Now, | hope that these latest revela-
tions would give even the fiercest par-
tisan a reason to seek the truth. My
friends, these events have put into mo-
tion the greatest crisis the world has
seen since the end of the Cold War.
Now is the time for Congress to work
together to find out the facts, and |
urge my Democrat colleagues to join
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us now in investigating these allega-
tions. The American people have a
right to know the truth.

Mr. BOEHNER. Mr. Speaker, | yield 2
minutes to the Majority Leader, the
gentleman from Texas (Mr. ARMEY).

Mr. ARMEY. Mr. Speaker, | thank
the gentleman for yielding.

Mr. Speaker, | will get to the point.
The point is we have long since now
passed the point at which we can be
casual about this. We are not talking
about campaign finance violations. We
are not talking about small things. We
have very big questions here and very
grave questions before the American
people.

Did the President of the United
States permit the sale of technology to
China that would allow them to target
missiles against United States citi-
zens?

Did the President of the United
States allow that sale to be made by an
American firm already under inves-
tigation for trespasses against Amer-
ican law regarding the sale of such
merchandise?

Did the President of the United
States allow that sale against the pro-
test of his own State Department and
his own Department of Defense and
over the objections of his own Justice
Department?

Did the President of the United
States know that the money received
for his campaign, the campaign for
people of his party, came from an offi-
cer in the Chinese Government who is
also a major officer in Chinese corpora-
tions that were under sanction by the
United States Government?

Did the transfer of the missile tech-
nology to China spark India’s nuclear
testing?

And did India’s nuclear testing, in re-
sponse to China’s new capacity, spark
the desire to do so in Pakistan?

Does the Defense Department find
our national security is threatened?

Is the President, as Bill Safire sug-
gests, the ““proliferation president’?

Does the President of the United
States have the standing in the inter-
national community to be the leader
that America must have in its presi-
dent?

Just last week, the President failed
to convince our major allies to join us
in sanctioning India over testing nu-
clear weapons. Yesterday, he agreed to
waive Helms/Burton sanctions on Euro-
pean countries helping Iran develop its
oil industry, and | am still wondering
where did that come from.

Last year, the President could get
very little support for efforts to force
weapons inspections in Irag. And, last
year, the President could not even get
his own party in the House of Rep-
resentatives to give him fast track au-
thority.

The President of the United States
should command international respect
as the leader of the free world. Until
President Clinton comes forward with
the truth, the cloud hanging over this
presidency in not only international af-
fairs but domestic affairs will grow.
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Mr. Speaker, | suppose there are
times when it is amusing and even en-
tertaining to pretend a wide-eyed inno-
cence as one joins the stonewalling ef-
fort of the administration. If it were
only a matter of domestic campaign fi-
nance law, violations, perhaps America
could afford to give a wink and a nod
to feigning moral outrage because one
does not like the chairman of the com-
mittee, or that committee, or the other
committee, or this committee.

But this is bigger than that. It is
more important than that. It is about
the genuine security needs of the
American people in a world that may,
in fact, be increasingly more dangerous
than we ever thought we would face
again and about the President of the
United States being respected in the
international community so that he
can give the leadership in world affairs
that this Nation feels it must give.

This is a serious matter. It is time to
get serious. It is time to put away all
the lawyer tricks. It is time to put
away all the cute politics. It is time to
get serious and say to the President, to
all with whom he has had association
in these matters, ‘““Come forward. Tell
the truth. Get it off your chest. You
will feel better for it. It is possible that
you may make it possible for us to
make America safer for it.”

Mr. WAXMAN. Mr. Speaker, may |
inquire how much time is remaining on
each side?

The SPEAKER pro tempore (Mr.
RIGGS). Both the gentleman from Ohio
(Mr. BOEHNER) and the gentleman from
California (Mr. WAXMAN) control 9%
minutes.

Mr. WAXMAN. Mr. Speaker, | yield 5
minutes to the gentleman from Penn-
sylvania (Mr. KANJORSKI).

Mr. KANJORSKI. Mr. Speaker, I am
not usually engaged in these type of
discussions, but I made it a point to
come down tonight because | like the
gentleman from Ohio (Mr. BOEHNER). |
have had the occasion to spend some
time with him and find him to be a
man of admirable quality. | came to
the House at the same time that the
Majority Leader came to the House,
and | find him to be a man of quality.

Indeed, it is a sad day for the House
of Representatives and for this govern-
ment. We seem to be ever increasingly
accepting leaks, contentions, illogical
reasoning; and bright and intelligent
men that exercise unusual influence in
this House and in this country are will-
ing to leap ahead and make conclu-
sions, as the gentleman from California
said, making a charge that the Presi-
dent of the United States is guilty of
treason.

I have served in this House probably
longer than most Members here be-
cause | started my service as a page
and | followed the House through. So |
went through the McCarthy hearings.
And | am not going to make any ref-
erence that this reminds me of that be-
cause that is something for historians
to determine.

But | have taken the time to read the
REcCORD of the House in 1972 and 1973
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and 1974, and | would challenge my
friends on the other side to examine
the statements of then Speaker Carl
Albert, the Majority Leader, or at that
time the Majority Leader, and the Ma-
jority Whip and the Caucus Chairman
and show us one instance where that
leadership came to the floor of the
House of Representatives to assert an
indictment and a conviction for the
crime of treason against the President
of the United States on the basis of
leaked information in a New York
newspaper by unnamed investigators
that have arrived at some facts that
they do not draw conclusions from.

I would like to tell my friends on the
other side, | have been a very serious
member of the Committee on Govern-
ment Reform and Oversight for 18
months now in this investigation. |
have sat through hundreds of hours of
hearings and depositions and things
that have been thrown around this
town and around this world.

The Majority Leader yesterday said
that he was going to see that the depo-
sition of Johnny Chung was released.
Well, by golly, if he can release it, |
wish he would tell me where it is. Be-
cause | sat in a meeting when Johnny
Chung and his lawyer refused to take a
deposition before this Committee but
was entertained by the Chairman of
our Committee for about 2 or 2% hours
in, quote, a friendly discussion; and at
that time and through those 2 hours of
testimony never did he remotely indi-
cate where any funds came from from
foreign government, foreign agents, or
that he, in fact, had any activity that
would castigate not only the national
Democratic party but certainly not the
President of the United States.

Suddenly, the deposition is to be re-
leased on Wednesday. Apparently, my
friend from Ohio has more information
than | have. | have been 2 weeks at
hearings asking for proffers.

In his opening statement, my col-
league indicated what these four wit-
nesses are going to testify to. Why did
not the gentleman from Indiana (Mr.
BURTON) allow to us have those proffers
if he is sharing it with the majority
side and conference chairman?

Mr. Speaker, we are not going to
solve this. But | want to say one thing.
I think the leaks that were made over
the weekend are serious leaks. They
are not proper. They are not right.
They do not stand for anything. But
they are things that we should be in-
vestigating. | think it is time to put
politics and partisanship aside. We may
have serious problems. And we may
have none.

If my colleagues want my belief, | am
going to tell them this. If I conclude
that for an $80,000 contribution to the
Democratic National Committee that
the President of the United States
committed treason, | will tender my
resignation the day that fact is estab-
lished to me.

I cannot believe that any responsible
Representative, Republican, Democrat,
Independent, in the Congress of the
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United States could be so foolhardy to
think that the President of the United
States would risk that country’s secu-
rity, violate his oath of office, commit
treason, and subject not only every
man, woman, and child in America, but
the 6 billion people of this world, to nu-
clear war. What a charge. What an in-
credible charge.

All | suggest, my colleagues, is before
we make these wild allegations, state-
ments and charges, please take the
time to realize that a bipartisan inves-
tigation is necessary; and that is the
only thing the gentleman from Califor-
nia (Mr. WAXMAN) requests.

O 2015

Mr. BOEHNER. Mr. Speaker, no one
is alleging any specific act. There are
questions, lots of questions that we are
trying to get answers to.

Mr. Speaker, | yield 2 minutes to the
gentlewoman from Florida (Mrs.
FOWLER).

(Mrs. FOWLER asked and was given
permission to revise and extend her re-
marks.)

Mrs. FOWLER. Mr. Speaker, | rise in
support of this resolution. It is unfor-
tunate that this has become a partisan
debate. | rise today, not as a Repub-
lican, but as a member of the House
Committee on National Security.

Make no mistake about it. This is a
national security issue. This is about
finding out how and why the Clinton
administration overruled Pentagon ex-
perts to allow sensitive military tech-
nology to be transferred to the Chi-
nese.

My colleagues on the other side of
the aisle are not happy with the course
of the campaign finance investigation.
They are opposing immunity for four
key witnesses to register their protest
with the Chairman. But, Mr. Speaker,
who is really being punished? Who is
hurt if there is a successful effort to
block Congress’ attempt to determine
the truth? A nation, Mr. Speaker.

Our Nation is at risk. Our men and
women in uniform are at risk. The
American people deserve to know why
their Commander in Chief approved the
sale of sensitive military technology to
China, not once, but twice, over the ob-
jections of his Defense Department,
State Department, Justice Depart-
ment, and intelligence agencies.

This is a national security issue that
should not be subject to the same par-
tisanship that has characterized so
much of the campaign finance inves-
tigation.

I urge my colleagues to consider this
Nation’s legitimate national security
interest and vote yes on the Boehner
resolution.

Mr. BOEHNER. Mr. Speaker, | yield 2
minutes to the gentleman from Califor-
nia (Mr. ROHRABACHER).

Mr. ROHRABACHER. Mr. Speaker,
my colleague from Pennsylvania asks
how could we possibly think that a do-
nation of $80,000 could cause the Presi-
dent to do something so terrible as has
been suggested here. We are not talk-
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ing about $80,000. We are not talking
about $80,000 at all. We are talking
about hundreds of thousands, if not
millions, of dollars that were funneled
into the President’s reelection effort
by people involved with these transfers
of technology.

I have never called to treason and I
will not call to treason. | think what
we have here is a betrayal of the inter-
est of the people of the United States
of America, especially if that had any-
thing to do with those millions of dol-
lars that were funneled into the Presi-
dent’s reelection effort from the Red
Chinese and the American companies
that were involved with transferring
the technology.

Why do we have to come to the floor
to insist that these four individuals
who know about these campaign con-
tributions be permitted to testify? It is
absolutely ridiculous that we have had
to come this far.

No one will ever be able to know for
sure what is going on if you are saying
what is happening here unless we hear
their testimony. We need to get to the
bottom of this. This is a national secu-
rity issue as well as a political corrup-
tion issue. But no one will ever be per-
fect enough when a Democrat Presi-
dent is being investigated.

Ken Starr had impeccable credentials
and now he has been vilified. The gen-
tleman from Indiana (Mr. BURTON)
makes one or two verbal mistakes and
all of a sudden that is being used as a
diversion to pull the public’s attention
away from these very serious national
security charges.

We need to get to the bottom of this.
We need to make sure, and we are not
going to be diverted by some nonsense
about the gentleman from Indiana (Mr.
BURTON) made a couple of verbal
abuses. That does not cut it with us
when we have weapons technology
going to improve the Communist Chi-
nese capabilities of launching nuclear
weapons against the United States of
America. That is that serious.

Mr. WAXMAN. Mr. Speaker, may I
inquire how much time is remaining on
each side.

The SPEAKER pro tempore (Mr.
RIGGS). The gentleman from California
(Mr. WAXMAN) has 4% minutes remain-
ing, and the gentleman from Ohio (Mr.
BOEHNER) has 6 minutes remaining.

Mr. BOEHNER. Mr. Speaker, | yield
2Y2 minutes to the gentleman from
Georgia (Mr. BARR).

Mr. BARR of Georgia. Mr. Speaker, |
thank the gentleman from Ohio for
yielding time to me.

Mr. Speaker, as usual, when our col-
league from California (Mr. WAXMAN)
speaks | think of many things. One
thing that | thought of was Alice in
Wonderland. When Alice is admonished
to say what she means, she says “‘I do.
At least | mean what | say. That is the
same thing, you know.” ‘“‘Not quite
so,” she was then lectured. ‘“‘Saying
that you mean what you say is the
same as | mean what | say. | say what
I mean would be like saying | say what
| eat is the same as | eat what | see.”
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Unlike Alice in Wonderland, Mr.
Speaker, we are in the real world. Mr.
WAXMAN gets up here and pontificates
about how he will vote for this resolu-
tion knowing full well that then when
he goes back to the committee, he and
all of his colleagues or at least those
who still travel in lockstep with him
will vote against it. He means what he
says, and he says what he means, but
neither is actually the case.

I did not object when the gentleman
from California said he was going to in-
sert corrective language in his state-
ment. The reason that | did not object
to it was the fact that | certainly
hoped that he will correct the one
misstatement that | find in the resolu-
tion on page 2, paragraph 4, which says
that Mr. Chung’s account and support-
ing evidence is the first direct evidence
of Communist Chinese campaign con-
tributions.

I presume that the gentleman from
California (Mr. WAXMAN) will insert in
the RECORD the voluminous amounts of
material and evidence directly related
thereto that is already in the RECORD
of direct evidence of Communist Chi-
nese campaign contributions.

He may want to go back and | pre-
sume he will correct the RECORD to in-
dicate and set forth the eight trips that
Ng Lap Seng made to this country in
1994, 1995 and 1996, bringing large
amounts, hundreds of thousands of dol-
lars of cash in here and within 2 days of
each one of those entries into this
country made a visit to the White
House, and on most occasions visited
directly with Mark Middleton at the
White House.

The gentleman from California might
also go back and review some of the
tapes in which Mr. Clinton, the Presi-
dent of the United States, was meeting
Chinese officials and others thanking
them for attending a fund-raising
event. He might also review the volu-
minous evidence we have of other
money coming from Macao and the
Bank of China into the Clinton/Gore
campaign in 1995 and 1996.

Mr. WAXMAN. Mr. Speaker, | yield 4
minutes to the gentleman from West
Virginia (Mr. WISE).

Mr. WISE. Mr. Speaker, the gen-
tleman from Ohio (Mr. BOEHNER) has
made very serious allegations and de-
manded an investigation. | think he is
correct in terms of requesting the in-
vestigation based on the allegations he
has made.

The gentleman from Texas (Mr.
DELAY), the majority whip, the Repub-
lican whip, has made serious allega-
tions, and they too should be inves-
tigated. The gentleman from Texas
(Mr. ARMEY), the majority leader. Has
made serious allegations.

As a 16-year member of the Commit-
tee on Government Reform and Over-
sight and one who is a subcommittee
chair in my time, I, too, agree that be-
cause those allegations have been made
they should be investigated.

The gentleman from Texas (Mr.
ARMEY), the majority leader, said
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something that stuck with me, and |
remember he said this is too big, in ef-
fect, for partisanship. He is absolutely
correct. That is why we ask that to not
be a partisan investigation, because
these allegations are so serious that
are being made that if the American
people are to accept the results of any
investigation it must be a credible in-
vestigation.

So what we have asked those of us
Democrats, and | hate to think on the
Committee on Government Reform and
Oversight we have now gotten to the
point of having to identify ourselves as
partisan labels, we never had to do that
before, but those of us who voted
against immunity do not vote against
immunity because we want to stop an
investigation. We voted because it is
not a credible investigation.

The gentleman from Ohio (Mr.
BOEHNER) referred to allegations in the
New York Times, and that, on the basis
of those, the committee ought to look
at it. But it also should be mentioned
the New York Times editorial of May 8,
which says, and | quote:

By now, even Representative DAN BURTON
to recognize that he has become an impedi-
ment to a serious investigation of the 1996
campaign finance scandals.

If the 1996 campaign finance scandals
are such that he is an impediment to
them, what about something as serious
as the allegations that have been made
by the gentleman from the other side?

We have seen an investigation on our
committee which was to be bipartisan;
and, yet, 1,037 out of 1,049 subpoenas,
depositions, interrogatories, and other
information requests, in this so-called
bipartisan investigation have been tar-
geted at whom? At Democrats, despite
the fact that in Republican, in soft, de-
spite the fact that in the soft money
raising contest it was the Republican
Party that raised the most soft money
and indeed it is the soft money that is
the basis of 95 percent of all allega-
tions, whether directed at Republicans
or at Democrats.

Mr. Speaker, we want immunity. We
want a thorough investigation. We
want to walk with or talk and work
with the leadership of the other side.
We want a credible investigation.

What is a credible investigation? It is
one like they did in Watergate. It is
one like they did in Iran Contra. It is
one like our committee did up until a
couple years ago in which, when there
is a subpoena to be issued, it cannot be
unilaterally issued by one person. That
is abuse of power. But that one person
must consult with the minority.

If there is no agreement reached, we
take it to the committee. That is all.
Then the best sides wins. The side that
demonstrates the merits of the argu-
ment decides whether or not that sub-
poena is issued. That is all. That is the
way this committee has operated and
that is the way this Congress has oper-
ated until recently.

So, yes, the American people deserve
that credible investigation. They must
know that these allegations are out
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there and they are serious, know that
those allegations are out there and the
American people want this investiga-
tion. But it has got to be credible if it
is to have any credibility.

So we want to work with you, Mr.
Speaker, want to work with the other
side. We want that investigation. If it
is, and | believe it is, these allegations
are that important, simply by being
raised, then it demands going the extra
level to make sure that that investiga-
tion has the credibility and the biparti-
sanship that is so important.

That is why | will vote for this, be-
cause | happen to believe that these in-
dividuals ought to be given immunity.
I also want to make sure that the com-
mittee has to operate in such a way
that the investigation and the product
is credible and not simply something
that at the end of the day was not wor-
thy of the entire Congress.

Mr. BOEHNER. Mr. Speaker, | yield 1
minute to my colleague from Ohio (Mr.
TRAFICANT).

(Mr. TRAFICANT asked and was
given permission to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, this
debate is not about the gentleman from
Indiana (Mr. BURTON) or Bill Clinton. It
is not about the Lincoln bedroom or
Monica Lewinsky. This debate is about
our national security.

This is no fly on our face. This is an
elephant eating our assets, and that
elephant is China, Communist China,
with a foothold on our soil that has
missiles, as we speak, pointing and ca-
pable of hitting every American city, a
nation that threatened Taiwan. What
are we, nuts? Now we find out that
Johnny chunk got $300,000 from a mem-
ber of the Chinese Army to gain access
to the White House, and he boasts
about it.

Look, the White House is not a one-
stop shopping mall for campaign head-
quarters, folks. Congress must inves-
tigate this matter, and a Congress that
plays partisan politics with this is a
Congress that endangers the national
security of every citizen.

I support the resolution, and I am
glad to see that the Democrats will be
supporting it as well. We must support
this resolution, and we must inves-
tigate this matter.

Mr. BOEHNER. Mr. Speaker, | yield 1
minute to the gentleman from Arizona
(Mr. HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, |
thank my colleague from Ohio on the
other side of the aisle for offering the
proper picture here.

Mr. Speaker, | rise without venom or
vitriol tonight. My colleague from
West Virginia is correct. These are se-
rious allegations that go to the heart
of our constitutional republic. This
must transcend partisanship. This Con-
gress must do its constitutional duty.

Our founders wisely granted this
branch oversight over the executive
branch. Accordingly, these witnesses
should be granted immunity for all the
right reasons, because, as Republicans
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and Democrats, we recognize that we
are Americans first, and we owe it to
the citizens of this Nation to get to the
bottom of these disturbing allegations.

0O 2030

Mr. WAXMAN. Mr. Speaker, | yield
myself 30 seconds.

Mr. Speaker, | want a serious inves-
tigation. 1 want us to be able to con-
duct this investigation responsibly,
competently and fairly. We have a res-
olution on the floor like this. After all
the months we have asked for biparti-
sanship, it still seems to me like we are
in the process of kids’ play.

Let us work together. This matter
must be investigated in a way that
speaks well of the House. | ask the
Speaker to work with us. This is not
the time to fire up your base; this is
the time for you to be a leader of the
House for the people of this country.

Mr. BOEHNER. Mr. Speaker, | yield
the balance of my time to the gen-
tleman from California (Mr. Cox), the
chairman of the Republican Policy
Committee.

The SPEAKER pro tempore (Mr.
RIGGS). The gentleman from California
(Mr. Cox) is recognized for one and
three-quarter minutes.

Mr. COX of California. Mr. Speaker, |
thank the gentleman for yielding me
time.

Mr. Speaker, what | hear from the
minority side is that they are in sup-
port of granting immunity to these
witnesses; just not now, just not at this
time and this place, just not in this
way, because they are busy protesting
the committee and its existence.

It is perhaps politically acceptable to
engage in acts of political protest in an
election year, but obstruction of jus-
tice is not an acceptable form of pro-
test. Today, the minority stands alone
in obstructing the grants of immunity
to these 4 witnesses, because the Clin-
ton administration—

POINT OF ORDER

Mr. WAXMAN. Mr. Speaker, I rise to
a point of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. WAXMAN. Mr. Speaker, | would
inquire of the Chair whether an accusa-
tion of obstruction of justice is per-
mitted on the House floor.

The SPEAKER pro tempore. The ref-
erence to obstruction of justice should
not be made with respect to specific or
certain Members of the House of Rep-
resentatives.

Mr. COX of California. Mr. Speaker,
with the permission of the gentleman,
I will withdraw the remark, to the ex-
tent that it conveys violation of stat-
ute. 1 do not mean to suggest that.
What | mean to suggest very explicitly
is that the minority is obstructing
what the Justice Department itself
wishes to do.

In its defense of the Clinton Adminis-
tration, the minority is more tenden-
tious than is the administration itself.
The administration has no objection to
the grant of immunity to these wit-
nesses.
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The most important of the four wit-
nesses whose testimony we seek to im-
munize is Kent La. Kent La is the
United States distributor for Red Pa-
goda Mountain Cigarettes, the largest
Communist Chinese brand. The man
who is a distributor for these ciga-
rettes in the United States is the per-
son whose testimony we seek to hear.

The contributions that Mr. La is
going to testify about, from Com-
munist Chinese tobacco billionaire Ted
Sioeng, his family and their associates
in the worldwide tobacco business, to-
talled over $400,000 to the Democratic
National Committee in 1996 alone. All
these contributions were solicited by
John Huang. $50,000 of them came from
Kent La himself.

We can differ about the facts, but we
should not differ about whether to get
the facts. Let us get the truth. Let us
grant immunity to these witnesses, as
the Clinton administration agrees we
can and must.

Mr. WAXMAN. Mr. Speaker, | rise in
support of the Boehner Resolution.

I completely agree that the four wit-
nesses should be given immunity. | be-
lieve every Democrat on the House
Government Reform and Oversight
Committee also supports immunity for
the witnesses. In fact, our only reserva-
tion on the merits has been that the
witnesses still haven’t provided prof-
fers of their testimony, which is a
standard and essential procedure in im-
munity cases.

That is what we said when the Com-
mittee first voted on immunity on
April 23. It’s what | said in a letter to
the Speaker on May 10. And it’s what
we said again when the Committee
voted on immunity on May 13.

In my May 10 letter to the Speaker,
I wrote:

I am writing in the spirit of bipartisanship
to work with you to find a constructive solu-
tion to the difficult problems facing the
Committee on Government Reform an Over-
sight. During the past several weeks, you
have personally attacked me and questioned
my integrity without justification. | believe,
however, that the American people expect
more from us than name-calling and partisan
battles. Instead of escalating this fight, 1|
want to make a genuine attempt to work
with you to meet their expectations.

I am prepared to recommend to my Demo-
cratic colleagues that they support the pend-
ing immunity requests. But before | do, | be-
lieve the rules and procedures guiding the
Committee’s campaign finance investigation
must be changed so that the Committee can
conduct a fair and thorough investigation.

I ask unanimous consent that the
full text of this letter be inserted in
the RECORD.

Two weeks have passed, and the
Speaker still has not responded to my
letter and my request that we work to-
gether. We have tried to make it as
clear as possible that our problem isn’t
with immunity; our problem is with
DAN BURTON and his handling of the in-
vestigation.

That’s a problem the Speaker, Mr.
BOEHNER, and the other members of the
Republican leadership insist on ignor-
ing.

CONGRESSIONAL RECORD —HOUSE

Singe we last voted in committee,
new information has come to light in
the New York Times about the possi-
bility that Johnny Chung may have
been a conduit for political contribu-
tions from China. The new allegations
are serious and deserve thorough con-
gressional investigation. Although
there is no indication that the four
witnesses seeking immunity have in-
formation relevant to these new allega-
tions, the new evidence reinforces my
belief that the witnesses should be
given immunity.

The new evidence also reinforces my
belief that DAN BURTON is the wrong
person to be leading the investigation.
We are dealing with extremely serious
allegations. We owe the American peo-
ple a serious, credible investigation.

The Committee’s Democrats have said we
would vote for immunity if the Dan Burton
problem were fixed. We have said we would
encourage the Democrats on either the House
Oversight Committee or the House Inter-
national Relations Committee to vote for im-
munity if this issue were sent to those commit-
tees. We have said we would support immu-
nity on the floor. But we have been as clear
as we can that we will not support immunity
without first addressing the Dan Burton prob-
lem.

So here we are today and the Republican
leadership has made no attempt to work with
us in a bipartisan way. The Republican leader-
ship is not sending this issue to another com-
mittee, it's not bringing the issue up for a floor
vote, it's not proposing to fix the Burton prob-
lem. The leadership is here telling us immunity
is essential and then insisting on the one im-
munity option they know we will oppose. It's
rare that partisanship and cynicism are this
transparent.

Two weeks ago, the New York Times, which
has been leading the call for a thorough and
aggressive investigation into the President’s
1996 campaign, printed an editorial entitled
“The Dan Burton Problem.” | want to take a
moment and read it.

[From the New York Times, May 8, 1998]

THE DAN BURTON PROBLEM

By now even Representative Dan Burton
ought to recognize that he has become an
impediment to a serious investigation of the
1996 campaign finance scandals. He has dis-
missed David Bossie, the mischievous aide
who helped issue inaccurate transcripts of
Webster Hubbell’s jailhouse conversation’s,
and has apologized to his fellow Republicans.
But: that cannot compensate for inept be-
havior that has hobbled the inquiry and com-
plicated Independent: Counsel Kenneth
Starr’s criminal investigation of intriguing
comments on the tapes. If the House inquiry
is to be responsible, someone else on Mr.
Burton’s committee should run it.

Coming on the heels of an impolitic re-
mark by Mr. Burton about the President two
weeks ago, the tapes fiasco is forcing House
Republicans to confront two blunders. The
first was to entrust the investigation of cam-
paign finance abuses to Mr. Burton, the
chairman of the House Government Reform
and Oversight Committee. The second was to
give him unilateral power to release con-
fidential information. Mr. Burton, a fierce
partisan not known for balanced judgment,
was plainly the wrong man for a sensitive
job.

! When the committee convenes next
Wednesday, Democrats plan to offer motions
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to transfer leadership of the inquiry to an-
other Republican on the committee. They
will also ask the committee to adopt the
same bipartisan rules for issuing subpoenas
and releasing documents that have been fol-
lowed by all previous Congressional inves-
tigations.

But it should not come to that. If Mr. Bur-
ton will not step aside, Speaker Newt Ging-
rich should convene the Republican caucus
and ask it to name a replacement. Mr. Ging-
rich should also agree to rules both to pro-
vide a check on the new chairman’s power
and to enhance bipartisanship.

At the same meeting, the committee will
wrestle with whether to grant immunity
from prosecution to four witnesses who are
expected to testify about questionable dona-
tions to Democrats in the 1996 campaign.
House Democrats have threatened to block
immunity as leverage to win a rules change
granting them more say. By agreeing to im-
provements in the rules, Republicans would
remove a major criticism of the committee’s
process as well as the Democrats’ excuse for
denying immunity.

For now, Mr. Gingrich seems determined
to back Mr. Burton. That will only delay
getting a truthful account of fund-raising in
the 1996 election.

There is a Dan Burton problem. It's very
real. When the Chairman leading the inves-
tigation calls the President a scumbag, when
he admits he’s “after” the President, when he
doctors transcripts that purport to represent
evidence the committee obtained, when he
issues over 600 unilateral subpoenas and tar-
gets 99% of his 1000 subpoena and other in-
formation request to Democrats, we—Repub-
licans and Democrats—have a very real prob-
lem. When the committee’s Republican Chief
Counsel quits because he’s not allowed to
conduct a professional investigation, when the
Republican Chief Investigator is fired, we have
a very real problem and a committee out of
control. But because Republicans have a ma-
jority in the House, it's a problem only they
can solve.

All the Democrats ask in what the New York
Times proposed. Act responsibly. Solve the
problem. We are prepared to vote for immu-
nity if you are willing to work with us in even
the most minimal way.

I'm voting for this resolution today because
it's a meaningless gimmick. It's an empty ex-
ercise in political posturing. | also should point
out for the record that the Resolution contains
a number of basic factual errors, and | ask
unanimous consent that information correcting
these mistakes be inserted after my state-
ment.

A meaningful act would be to reform the
procedures we have in the Government Re-
form Committee, or to send this matter to an-
other committee so that we can get on with
the investigation. Mr. Speaker, if this matter is
as important to you as you say it is—and as
it should be—work with us for a constructive
investigation. Don't posture on such an impor-
tant issue. Democrats are ready—have been
ready—to vote for immunity. All we ask is that
the investigation be fair, bipartisan, and com-
petent.

Instead of bringing us together and acting
rationally, the Republican leadership is bring-
ing a gimmick to the floor and continuing to
allow what should have been a serious inves-
tigation to degenerate into a circus. Instead of
dealing with the Dan Burton problem, which is
unpleasant for them to confront, they pretend
it doesn't exist.
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| urge all my colleagues to vote for this gim-
mick. But | ask the Republican leadership to
show some genuine leadership. Make some
tough decisions. Give true bipartisanship a try.
And work with us so that we can have a
meaningful investigation.

If you are going to send this to the commit-
tee for another vote, take some time first to
meet with the minority members and try to find
common ground. If you don't, it will be abso-
lutely clear that this is all about cynical politics,
not genuine concern. And the American peo-
ple will have yet another reason to tune us all
out.

FACTUAL INACCURACIES IN H. RES. 440

Claim: “[M]ore than 90 witnesses in the in-
vestigation have either asserted the fifth
amendment or fled the United States to
avoid testifying.”

Fact: This number is misleading because it
includes: 12 individuals who have been given
immunity and already testified; 8 Buddhist
nuns who were never immunized because
their testimony would have duplicated other
testimony; 21 individuals who are listed as
having fled the country who in fact live in
foreign countries; 11 individuals who, while
not cooperating with Congress, have been
convicted by or are cooperating with the De-
partment of Justice.

Claim: “‘[S]Jubsequent to the receipt of the
illegal campaign contributions from Com-
munist Chinese officials the Clinton Admin-
istration relaxed export controls . . . on the
sale and export of sophisticated satellite
technology to China.”

Fact: This statement is inaccurate. The
Clinton administration relaxed export con-
trols before, not after, June 1996, when John-
ny Chung reportedly first met Liu Chaoying.
The Clinton administration announced its
decision to move commercial communica-
tions satellites from the Munitions List to
the Commerce Control List of dual-use
items, moving export licensing jurisdiction
from the Department of State to the Depart-
ment of Commerce, in March 1996—three
months before Mr. Chung allegedly met Ms.
Liu. Moreover, the practice of issuing waiv-
ers was not begun by the Clinton Adminis-
tration. According to the New York Times
(May 17, 1998), it was first used by the Bush
Administration.

Claim: “[T]he Department of Justice does
not object to the Committee on Government
Reform and Oversight’s desire to confer im-
munity on . . . Kent La.”

Fact: The Department of Justice does have
serious reservations about immunizing Kent
La. In a letter dated April 22, 1998, the De-
partment of Justice expressed its view that
“if Mr. La were to testify publicly at this
time, the Department’s criminal investiga-
tion could in fact be compromised. Even if
Mr. La were to testify in a closed session,
any disclosure or leak of that testimony,
whether intentional or inadvertent, could se-
riously compromise the investigation and
any subsequent prosecutions.”” The numer-
ous leaks of information during the course of
Committee’s investigation suggests that the
confidentiality that the Department of Jus-
tice has requested could not be maintained.

Claim: The four witnesses have ‘‘direct
knowledge’ concerning ‘“Communist Chinese
attempts to influence United States policy
and make illegal campaign contributions,””
“illegal foreign money contributions made
to the Democratic National Committee by
Ted Sioeng,” or ‘“convicted felon Gene
Lum[’s] . . . method of making illegal for-
eign money contributions to Clinton-Gore
'96.""

Fact: The four witnesses have had employ-
ment or business relationships with Johnny

Chung, Ted Sioeng, and Gene Lum. It is not
yet clear, however, that any of the four wit-
nesses have significant information about
the alleged illegal activities involving for-
eign contributions. Based on what is cur-
rently known about the witnesses, they
would appear to be relatively minor wit-
nesses with little new information to provide
investigators.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
Cox) that the House suspend the rules
and agree to the resolution, House Res-
olution 440.

The question was taken.

Mr. WAXMAN. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

Without objection, the three suspen-
sion votes postponed earlier today will
be 5 minute votes immediately follow-
ing this vote, so there will be a 15
minute vote, followed by three 5
minute votes.

There was no objection.

The vote was taken by electronic de-
vice, and there were—yeas 402, nays 0,
not voting 30, as follows:

Evi-

[Roll No. 161]
YEAS—402

Abercrombie Cardin Ensign
Ackerman Carson Eshoo
Aderholt Castle Etheridge
Allen Chabot Evans
Andrews Chambliss Everett
Armey Chenoweth Farr
Bachus Christensen Fazio
Baker Clayton Filner
Baldacci Clement Foley
Ballenger Clyburn Forbes
Barcia Coble Ford
Barrett (NE) Coburn Fossella
Barrett (WI) Collins Fowler
Bartlett Combest Fox
Barton Condit Frank (MA)
Bass Conyers Franks (NJ)
Becerra Cook Frelinghuysen
Bentsen Costello Frost
Bereuter Cox Furse
Berman Coyne Gallegly
Berry Cramer Gejdenson
Bilirakis Crapo Gekas
Bishop Cubin Gephardt
Blagojevich Cunningham Gibbons
Bliley Danner Gilchrest
Blumenauer Davis (FL) Gillmor
Blunt Davis (IL) Gilman
Boehlert Davis (VA) Goode
Boehner Deal Goodlatte
Bonilla DeFazio Gordon
Bonior DeGette Goss
Bono Delahunt Graham
Borski DelLauro Granger
Boswell DelLay Green
Boucher Deutsch Gutierrez
Boyd Diaz-Balart Gutknecht
Brady Dickey Hall (OH)
Brown (CA) Dingell Hall (TX)
Brown (FL) Dixon Hamilton
Brown (OH) Doggett Hansen
Bryant Dooley Hastert
Bunning Doolittle Hastings (FL)
Burr Doyle Hastings (WA)
Burton Dreier Hayworth
Buyer Duncan Hefley
Callahan Dunn Hefner
Calvert Edwards Herger
Camp Ehlers Hill
Campbell Ehrlich Hilleary
Canady Emerson Hilliard
Cannon Engel Hinojosa
Capps English Hobson

CONGRESSIONAL RECORD —HOUSE

Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
MccCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHale
McHugh
Mclnnis
Mcintyre
McKeon

Archer
Baesler
Barr
Bateman
Bilbray
Clay
Cooksey
Crane
Cummings
Dicks

Mr. ABERCROMBIE changed his vote
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McKinney Sanford
Meehan Sawyer
Menendez Saxton
Metcalf Scarborough
Mica Schaefer, Dan
Millender- Schaffer, Bob

McDonald Scott
Miller (CA) Sensenbrenner
Miller (FL) Serrano
Minge Sessions
Mink Shadegg
Moakley Shaw
Mollohan Shays
Moran (KS) Sherman
Moran (VA) Shimkus
Morella Sisisky
Murtha Skeen
Myrick Skelton
Nadler Slaughter
Neal Smith (M)
Nethercutt Smith (NJ)
Neumann Smith (OR)
Ney Smith (TX)
Northup Smith, Adam
Norwood Smith, Linda
Nussle Snowbarger
Oberstar Snyder
Obey Solomon
Olver Souder
Ortiz Spence
Owens Spratt
Oxley Stabenow
Packard Stark
Pallone Stearns
Pappas Stenholm
Parker Stokes
Pascrell Strickland
Pastor Stump
Paul Stupak
Payne Sununu
Pease Talent
Pelosi Tanner
Peterson (MN) Tauscher
Pet